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Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  H— RIGHT-OF-WAY  AND 
ENVIRONMENT 

PART  740 — RELOCATION  ASSISTANCE 
Revision 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  revise  23  CFR  Part  740,  Fed¬ 
eral  Highway  Administration  relocation 
regulations,  setting  out  provisions  and 
procedures  for  the  fair  and  equitable 
treatment  of  persons  displaced  as  a  re¬ 
sult  of  programs  designed  for  the  bene¬ 
fit  of  tlie  public  as  a  whole  as  required 
by  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of 
1970,  42  U.S.C.  4601  et  seq.  This  revision 
is  in  response  to  the  decision  of  “Tullock 
V.  State  Highway  Commission  of  Mis¬ 
souri,”  507  F.2d  712  (8th  Cir.,  1974) ,  and 
to  the  comments  and  suggestions  re¬ 
ceived  in  response  to  a  notice  proposing 
to  amend  the  regulations  which  ap¬ 
peared  in  the  Federal  Register  on  Feb¬ 
ruary  25,  1975,  at  40  FR  8109,  and  to 
changes  made  in  the  Department  of 
Transpoi-tation’s  regulations  on  this  sub¬ 
ject.  See  49  CFR  25.9,  • 

The  majority  of  the  ccwnments  sub¬ 
mitted  were  in  favor  of  the  philosophy 
set  forth  in  the  published  proposal  con¬ 
cerning  eligibility  for  bmefits  which 
would  define  as  a  “displaced  person”  of 
a  Federal-aid  or  Federal  Highway  proj¬ 
ect  those  in  occupancy  either  at  the  start 
of  negotiations  or  at  the  time  of  acqui¬ 
sition  of  the  property  for  the  project. 
Those  occupying  real  property  after  the 
initiation  of  negotiations  would  only  be 
entitled  to  the  benefits  of  sections  202 
and  205  of  the  Uniform  Relocation  As¬ 
sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  including  the  avail¬ 
ability  of  replacement  housing,  but  not 
replacement  housing  payments  provided 
by  sections  203  and  204  of  the  Uniform 
Act  as  these  sections  require  a  period  of 
occupancy  prior  to  initiation  of  negotia¬ 
tions. 

Some  suppiort  was  also  voiced  for  the 
alternate  procedure  discussed  which 
would  define  a  “displaced  person”  nar¬ 
rowly  and  limit  relocation  benefits  to 
those  persons  in  occupancy  at  the  time 
of  acquisition.  This  would  have  prevented 
persons  from  moving  and  establishing 
initial  eligibility  early  in  the  acquisition 
process. 

Of  the  remaining  comments,  two  rec¬ 
ommended  that  the  definition  of  “dis¬ 
placed  person”  be  further  enlarged  to 
include  anyone  occupying  the  property 
after  acquisition.  The  contention  of  these 
comments  was  that  such  persons  may 
qualify  as  displaced  persons  under  the 
clear  language  of  the  Uniform  Act  since 
the  definition  of  “displaced  person”  in 
section  4601(6) ,  42  U.S.C.,  includes  those 
who  move  “as  the  result  of  the  written 
order  of  the  acquiring  agency  to  vacate 
real  property.”  We  do  not  believe  that 
this  position  is  required  by  the  “Tullock” 
case.  This  case  invalidate  49  CFR  25.11 
(e)  of  the  Department  of  Transportation 


regulations  which  had  denied  eligibility 
to  a  person  entering  into  occupancy  after 
initiation  of  negotiations  but  prior  to 
acquisition.  It  did  not  discuss  49  CFR 
25.11  (d)  which  denies  ellglbi^  to  a  per¬ 
son  who  enters  into  occuparl^  after  ac¬ 
quisition  by  a  Federal  or  State  agency. 
Cf.  23  CFR  740.3(c).  Section  25.11(d) 
was  upheld  in  the  case  of  “Lewis  v. 
Brinegar,”  372  F.  Supp.  424  (D.  Mo.' 
1974) ,  on  the  grounds  that  persons  who 
occupy  property  after  such  property  has 
been  acquired  by  a  governmental  body 
are  short-term  occupants  who  are  not 
necessarily  or  unavoidably  uprooted  by 
governmental  action. 

With  the  exception  of  the  changes  re¬ 
sulting  from  the  “Tullock”  case,  the  re¬ 
mainder  of  the  changes  are  either  edi¬ 
torial*  changes  which  do  not  change  the 
substance  of  the  prior  regulations  or  are 
changes  made  to  conform  with  the  regu¬ 
lations  set  forth  in,  the  notice  of  the 
Department  of  Transportation,  entitled 
“Relocation  Assistance  and  Land  Ac¬ 
quisition  for  Federal  and  Federally- 
Assisted  Programs.”  49  CTR  Part  25}^ 
Opportunity  was  given  to  comment  on 
these  regulations  by  notice  of  June  14, 
1973,  published  at  38  fR  15696.  The  final 
revision  was  publish^  on  September  4, 
1975,  at  40  PR  41040. 

Therefore,  we  believe  that  the  partial 
publication  in  the  Federal  Register. 
Docket  No.  75-4,  of  the  advance  notice 
of  proposed  rplemaklng,  February  25, 
1975,  complies  with  the  provisions  of  sec¬ 
tion  553,  Title  5  of  the  United  States 
Code,  for  the  following  reasons:  the  pub¬ 
lic  was  given  an  opportunity  to  comment 
on  the  governing  Departmental  regula¬ 
tions;  the  regulations  pertain  to  a  grant 
activity; 'an  administrative  determina¬ 
tion  was  made  that  there  is  no  benefit  to 
the  public  for  publishing  the  revised  reg¬ 
ulations  for  comments  in  view  of  earlier 
publication  of  the  Departmental  regula¬ 
tions  for  comment;  and,  the  expeditious 
implementation  of  these  regulations  will 
generally  benefit  the  public  welfare. 

Upon  consideration  of  all  the  com¬ 
ments  and  suggestions  received  and  after 
making  changes  required  as  a  result  of 
the  issuance  of  the  revised  Departmen'^al 
regulations  (49  CFR  Part  25),  the  Fed¬ 
eral  Highway  Administration  hereby 
amends  Chapter  I,  Part  740  of  Title  23 
of  the  Code  of  Federal  Regulations  as  set 
forth  below. 

This  amendment  is  issued  under  the 
authority  of  section  213,  Pub.  L.  91-646, 
84  Stat.  1894,  (42  U.S.C.  4633) . 

Effective  date:  This  amendment  is 
effective  on  March  4,  1977.  At  the  option 
of  the  State,  this  amendment  may  be 
made  effective  in  such  State  at  an  earlier 
date  which  is  not  prior  to  the  date  of 
issuance  in  the  Federal  Register. 

The  Federal  Highway  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  on:  October  12,  1976. 

Norbert  T.  TTemann, 
Federal  Highway  Administrator. 
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Subpart  A — General 

§  740. 1  Purpose. 

To  prescribe  the  provisions  an(3  proce¬ 
dures  for  the  fair  and  equitable  treat¬ 
ment  of  persons  displaced  as  a  result  of 
Federal  and  federally  assisted  programs 
in  order  that  such  persons  shall  not  suffer 
disproportionate  injuries  as  a  result  of 
programs  designed  for  the  benefit  of  the 
public  as  a  whole. 

§  740.2  Eft’oclive  date. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the  date 
of  issuance. 

§  740.3  Definitions. 

For  the  purpose  of  the  relocation  as¬ 
sistance  regulations  the  following  terms 
are  defined; 

(a)  Person.  Includes  a  partnership, 
company,  corporation,  or  association  as 
well  as  an  individual  or  family; 

(b)  Family.  Means  two  or  more  indi¬ 
viduals  living  together  in  a  single  family 
dwelling  unit  who: 

(1)  Are  related  by  blood,  adoption, 
marriage,  or  legal  guardianship  who  live 
together  as  a  family  unit,  plus  all  other 
individuals  regardless  of  blood  or  legal 
ties  who  live  with  and  are  considered 
a  part  of  the  family  unit,  or 

(2)  Are  not  related  by  blood  or  legal 
ties  but  live  together  by  mutual  consent. 

(c)  Displaced  person.  Any  person  who 
moves  from  real  property  or  moves  his 
personal  property  from  real  property  as  a 
result  of  the  acquisition  of  the  real  prop¬ 
erty,  in  whole  or  in  part,  which  is  re¬ 
quired  for  a  Federal  or  federally  assisted 
program  or  project,  and  meets  the  ap¬ 
plicable  criteria  below: 

fl)  Initial  occupant.  Any  person  who; 

(i)  Is  in  occupancy  of  real  property  at 
the  initiation  of  negotiations  for  the  ac¬ 
quisition  of  Uie  real  property  in  whole  or 
in  part  which  property  is  subsequently 
acquired,  or 

<ii)  Is  in  occupancy  of  real  property  at 
the  time  he  is  given  a  written  notice  of 
the  State’s  intent  to  acquire  the  real 
property  by  a  given  date,  and  the  prop¬ 
erty  is  subsequently  acquired,  and 
(iii)  Moves  from  the  real  property  or 
moves  his  personal  property  from  the 
real  property  subsequent  to  the  earliest 


date  established  in  §  740.3(c)(1)  (i)  or 
(il). 

(2)  Subsequent  occupant.  Any  person 
who  does  not  qualify  as  an  initial  occu¬ 
pant  and  who  is  in  occupancy  at  the  time 
the  property  is  acquired  and  who  subse¬ 
quently  moves  from  the  real  property. 

(3)  If  the  move  occurs  after  a  written 
order  to  vacate  is  issued,  the  occupant  is 
consid^ed  a  displaced  person  even 
though  the  property  is  not  acquired. 

.  (4)  Acquired.  For  the  purposes  of  this 
part  means  the  time  at  which  the  ac¬ 
quisition  agency  obtains  legal  possession 
of  the  real  property. 

(5)  A  person  may  qualify  as  a  dis¬ 
placed  person  if  the  property  must  be  ac¬ 
quired  for  a  Federal  or  federally  assisted 
program  or  project  regardless  of: 

(i)  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property; 

(ii)  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency; 

(iii)  The  method  of  acquisition;  or 

(iv>  The  name  or  status  of  the  person 

who  acquires  or  holds  title  to  the  prop¬ 
erty. 

(d)  Initiation  of  negotiations  for  the 
parcel.  The  date  the  acquiring  agency 
makes  its  first  personal  contact  with  the 
owner  of  real  property,  or  his  representa¬ 
tive,  to  give  him  a  written  offer  for  the 
property  to  be  acquired. 

(e)  Dwelling.  The  place  of  permanent 
or  customary  and  usual  abode.  It  in¬ 
cludes  a  single  family  house,  a  one-fam¬ 
ily  unit  in  a  multi-family  building;  a 
unit  of  a  condominium  or  cooperative 
housing  project,  or  any  other  residential 
unit,  including  a  mobile  home. 

(f)  Business.  Any  lawful  activity,  ex¬ 
cepting  a  farm  operation,  conducted 
primarily; 

(1)  For  the  purchase,  sale,  lease,  and 
rental  of  personal  and  real  property,  and 
for  the  manufacture,  processing,  or 
marketing  of  products,  commodities  or 
any  other  personal  property; 

(2)  For  the  sale  of  services  to  the  pub¬ 
lic; 

<3)  By  a  nonprofit  organization,  or 

(4)  Solely  for  the  purpose  of  moving 
and  related  expenses  untJer  §  740.59,  for 
assisting  in  the  purchase,  sale,  resale, 
manufacture,  processing,  or  marketing 
of  products,  commodities,  personal  prop¬ 
erty,  or  services  by  the  erection  and 
maintenance  of  an  outdoor  advertising 
display(s),  whether  or  not  such  dis¬ 
play  (s)  is  located  on  the  premises  on 
v^ch  any  of  the  above  activities  are 
conducted. 

(g)  Comparable  replacement  dwelling. 
A  dwelling  which  is : 

(1)  Decent,  safe,  and  sanitarj’  as  de¬ 
fined  in'§  740.4; 

(2)  Functionally  equivalent  and  sub¬ 
stantially  the  same  as  the  acquired 
dwelling  with  respect  to: 

(i)  Numbei*  of  rooms; 

(ii)  Area  of  living  space, 

(iii)  Type  of  construction,  and 

(iv)  Age. 

(3)  Pair  housing — open  to  all  persons 
regardless  of  race,  color,  religion,  sex,  ot 
national  origin  and  consistent  with  the 
requirements  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968: 


(4)  In  areas  not  generally  less  desir- 

aUe  than  the  dwelling  to  be  acquired  in 
regard  to:  — 

(i)  Public  utilities,  and 

(ii)  Public  and  commercial  facilities. 

(5)  Reasonably  accessible  to  the  dis- 
placee’s  place  of  emploiunent; 

(6)  Adequate  to  accommodate  the  dis- 
placee; 

<7)  In  an  equal  or  better  neighborhood 
which  is  not  subject  to  unreasonably 
adverse  environmental  factors; 

(8)  Available  on  the  market  to  the  dis¬ 
placed  person; 

(9)  Within  the  financial  means  of  the 
displaced  family  or  Individual;  and 

(10)  if  replacement  dwellings  meeting 
the  above  requirements  are  not  available 

-on  the  market,  dwellings  which  exceed 
those  requirements  may  be  treated  a.s 
comparable  replacement  dwellings. 

(h)  Adequate  replacement  housing.  A 
dwelling  which  is: 

(1)  Decent,  safe,  and  sanitary  as  de¬ 
fined  in  §  740.4; 

(2)  Pair  housing — open  to  all  persons 
regardless  of  race;  color,  religion,  sex, 
or  national  origin  and  consistent  with 
the  requirements  of  Title  VIII  of  the 
Civil  Rights  Act  of  1968; 

(3)  In  areas  not  generally  less  desir¬ 
able  than  the  dwelling  to  be  acquired 
in  regard  to: 

(i)  Public  utilities;  and 

(11)  Public  and  commercial  facilities. 

(4)  Reasonably  accessible  to  the  dis- 
placee’s  place  of  employment; 

(5)  Adequate  to  accommodate  the  dis- 
placee; 

(6)  Available  on  the  market  to  the 
displaced  person;  and 

(7)  Within  the  financial  means  of  the 
displaced  family  or  individual. 

(i)  Nonprofit  organization.  A  corpo¬ 
ration,  partnership,  individual  or  other 
public  or  private  entity,  engaged  in  a 
business,  professional  or  instructional 
activity  on  a  nonprofit  basis,  necessi¬ 
tating  fixtures,  equipment,  stock  in 
trade,  or  other  tangible  property  for  the 
carrying  on  of  the  business,  profession 
or  institutional  activity  on  the  premises. 

(j)  Farm  operation.  Any  activity  con¬ 
ducted  solely  or  primarily  for  the  pro¬ 
duction  of  one  or  more  agricultural 
products  or  commodities,  including  tim¬ 
ber,  for  sale  or  home  use  and  custom¬ 
arily  producing  such  products  or  com¬ 
modities  in  sufficient  quantity  to  be 
capable  of  contributing  materially  to  the 
operator’s  support.  The  term  “contrib¬ 
uting  materially”  used  in  this  definition 
means  that  the  farm  operation  con¬ 
tributes  at  least  one-third  of  the  opera¬ 
tor’s  income.  However,  in  instances 
where  such  operation  is  obviously  a  farm 
operation  it  need  not  contribute  one- 
third  of  the  operator’s  income  for  him 
to  be  eligible  for  relocation  payments. 

(k)  Federal  agency.  Any  department, 
agency  or  instrumentality  in  the  Execu¬ 
tive  Branch  of  the  Government  (except 
the  National  Capital  Housing  Author¬ 
ity),  any  wholly  owned  Government  cor¬ 
poration  (except  the  District  of  Colum¬ 
bia  Redevelopment  Land  Agency),  and 
the  Architect  of  the  Capitol,  the  Federal 
Reserve  Banks  or  branches  thereof. 
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(l)  State.  Any  of  the  several  States  of 
the  United  States  or  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  the  Trust  Territory  of  the 
Pacific  Islands  and  any  political  subdivi¬ 
sion  thereof. 

(m)  State  agency.  The  National  Capi¬ 
tal  Housing  Authority,  the  District  of 
Columbia  Redevelopment  Land  Agency, 
and  anj’  department,  agency,  or  instru¬ 
mentality  of  a  State  or  of  a  political  sub¬ 
division  of  a  State,  or  any  department, 
agency,  or  instrumentality  of  two  or 
more  States  or  of  two  or  more  political 
subdivisions  of  a  State fs). 

(n)  Federal  financial  assistance.  A 
grant,  loan,  or  contribution  provided  by 
the  United  States,  except  any  Federal 
guarantee  or  insurance  and  any  annual 
payment  or  capital  loan  to  the  District 
of  Columbia. 

(o)  Mortgage.  Such  classes  of  liens  as 
are  commonly  given  to  secure  advances 
on,  or  the  unpaid  purchase  price  of,  real 
property,  under  the  laws  of  the  State  in 
which  the  real  property  is  located,  to¬ 
gether  with  the  credit  instruments,  if 
any,  secured  thereby. 

(p)  Owner.  An  individual  fs)  who: 

(1)  Owns  legally  or  equitably,  the  fee 
simple  estate,  a  life  estate,  a  99-year 
lease,  a  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property,  or  other  proprietary  interest  in 
the  property,  or 

(2)  Is  the  contract  purchaser  of  any  of 
the  foregoing  estates  or  interests,  or 

(3)  Has  succeeded  to  any  of  the  fore¬ 
going  interests  by  devise,  bequest,  in¬ 
heritance  or  operation  of  law.  For  the 
purpose  of  this  part  in  the  event  of  ac¬ 
quisition  of  ownership  by  devise,  bequest, 
inheritance  or  operation  of  law,  the  ten¬ 
ure  of  ownership,  not  occupancy,  of  the 
succeeding  owner  shall  include  the  ten¬ 
ure  of  the  preceding  owner. 

(q)  Uniform  Act.  The  Uniform  Relo¬ 
cation  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  (42  U.S.C. 
4601  et  seq.) . 

(r)  HUD.  The  area  office  or,  where 
none  exists,  the  regional  office  of  the  De¬ 
partment  of  Housing  and  Urban  Devel¬ 
opment. 

(s)  180-Day  owner.  An  Initial  occupant 
who  has  owned  and  occupied  the  dwell¬ 
ing  from  which  he  is  being  displaced  for 
at  least  180  consecutive  days  immedi¬ 
ately  prior  to  the  initiation  of  negotia¬ 
tions. 

(t)  90-Day  owner.  An  initial  occupant 
who  has  owned  and  occupied  the  dwell¬ 
ing  from  which  he  is  being  displaced  for 
less  than  180  days,  but  not  less  than  90 
consecutive  days  immediately  prior  to 
the  Initiation  of  negotiations. 

(u)  Tenant.  An  individual  or  family 
who  rents,  or  Is  temporarily  in  lawfiil 
pxissession  of  a  dwelling.  Including  a 
sleeping  room. 

(V)  Rent  supplement.  The  amount  in 
addition  to  present  rent  which  Is  neces¬ 
sary  to  enable  a  displaced  person  to 
lease  or  rent  a  comparable  replacement 
dwelling. 

(w)  Last  resort  housing  project.  A 
project  authorized  for  the  construction. 


purchase  and/or  rehabilitation  of  dwell¬ 
ings  ay  replacement  housing  units  for 
highway  dlsplacees. 

(x)  Displacee.  Means  any  person  who 
meets  the  definition  of  a  displaced 
person. 

§  740.4  Standards  for  decent,  safe,  and 
sanitary  housing. 

(a)  A  decent,  safe,  and  sanitary  dwell¬ 
ing  is  one  which  conforms  with  all  ap¬ 
plicable  provisions  for  existing  structures 
that  have  been  established  under  state 
or  local  building,  plumbing,  electrical, 
housing  and  occupancy  codes  and  similar 
ordinances  or  regulations. 

(1)  If  such  codes,  ordinances,  or  reg¬ 
ulations  do  not  contain  Items  in  the 
minimum  standards  .  In  §  740.4(b).  or 
have  items  which  are  less  restrictive 
than  the  minimiun  standards,  the  min¬ 
imum  standards  shall  apply,  except  that 

(2)  If  such  a  code,  ordinance,  or  reg¬ 
ulation  is  reasonably  comparable  to  the 
minimum  standards,  the  agency  provid¬ 
ing  relocation  assistance  may  submit 
such  code  to  the  FHWA  for  approval  or 
disapproval  as  acceptable  standards  for 
decent,  safe,  and  sanitary  housing. 

(b)  In  those  cases  where  such  codes, 
ordinances  or  regulations  do  not  exist, 
the  following  minimum  standards  shall 
apply: 

(1)  Water.  Has  a  continuing  and  ade¬ 
quate  supply  of  potable  safe  water. 

(2)  Aifchcn  regtiiremenfs.  Has  a  kitch¬ 
en  or  an  area  set  aside  for  kitchen  use 
which  contains  a  sink  in  good  working 
condition  and  connected  to  hot  and  cold 
water  and  an  adequate  sewage  system.  A 
stove  and  refrigerator  in  good  operating 
condition  shall  be  provided  when  re¬ 
quired  by  local  codes,  ordinances  or  cus¬ 
tom.  Where  those  facilities  are  not  so 
required  by  local  codes,  ordinances,  or 
custom,  the  kitchen  area  or  area  set 
aside  for  such  use  shall  have  utility  serv¬ 
ice  connections  and  adequate  space  for 
the  installation  of  such  facilities. 

(3)  Heating  system.  Has  an  adequate 
heating  system  in  good  working  order 
w’hich  will  maintain  a  minimum  temper¬ 
ature  of  70  degrees  Fahrenheit  (21  de¬ 
grees  Celsius)  in  the  living  area  under 
local  outdoor  design  temperature  condi¬ 
tions.  A  heating  system  will  not  be  re¬ 
quired  in  those  geographical  areas  where 
such  is  not  normally  included  in  new 
housing.  Bedrooms  are  not  included  in 
the  “living  area”  as  referred  to  in  this 
paragraph. 

(4)  Bathroom  facilities.  Has  a  bath¬ 
room,  well  lighted  and  ventilated  and 
affording  privacy  to  a  person  within  it, 
containing  a  lavatory  basin  and  a  bath¬ 
tub  or  stall  shower,  properly  connected 
to  an  adequate  supply  of  hot  and  cold 
running  water,  and  a  flush  closet,  all  in 
good  working  order  and  properly  con¬ 
nected  to  a  sewage  disposal  system. 

(5)  Electric  system.  Has  an  adequate 
and  safe  wiring  system  for  lighting  and 
other  electrical  services.  When  the  utility 
is  not  reasonably  accessible  and  is  not 
required  by  local  codes,  ordinances  or 
custom,  an  exception  may  be  approved 
by  the  FHWA  on  a  project  basis. 


(6)  Structurally  sound.  Is  structurally 
sound,  w'eather-tight,  in  good  repair  and 
adequately  maintained. 

(7)  Egress.  Each  building  used  for 
(iwelling  purposes  shall  have  a  safe  un¬ 
obstructed  means  of  egress  leading  to 
safe  open  space  at  ground  level.  Each 
dwelling  unit  in  a  multi-dwelling  build¬ 
ing  must  have  access  either  directly  or 
through  a  common  corridor  to  a  means 
of  egress  to  open  space  at  ground  level. 
In  multi-dwelling  buildings  of  three 
stories  or  more,  the  common  corridor  on 
each  story  must  have  at  least  two  means 
of  egress. 

(8)  Habitable  floor  space.  Has  150 
square  feet  (13.9  square  metres)  of  habit¬ 
able  floor  space  for  the  first  occupant  in 
a  standard  living  unit  or  a  mobile  home 
and  habitable  floor  space  for  each  addi¬ 
tional  occupant  of  at  least  100  square 
feet  (9.3  square  metres)  In  a  standard 
living  unit  or  70  square  feet  (6.5  square 
metres)  in  a  mobile  home.  The  floor 
space  is  to  be  subdivided  into  sufficient 
rooms  to  be  adequate  for  the  family.  All 
rooms  must  be  adequately  ventilated. 
Habitable  floor  space  is  defined  as  that 
space  used  for  sleeping,  Uving,  cooking, 
or  dining  purposes  and  excludes  such  en¬ 
closed  places  as  closets,  pantries,  bath  or 
toilet  rooms,  service  rooms,  connecting 
corridors,  laundries  and  imfinished  at¬ 
tics,  foyers,  storage  spaces,  cellars,  utility 
rooms  and  similar  spaces. 

(c)  Rental  of  sleeping  rooms.  The 
standards  for  decent,  safe,  and  sanitary 
housing  as  applied  to  rental  of  sleeping 
rooms  shall  include  the  minimum  stand¬ 
ards  contained  in  5§  740.4(a),  740.4  (b) 

(3),  (5),  (6),  and  (7),  and  the  following: 

(1)  Habitable  floor  space.  At  least  100 
square  feet  (9.3  square  metres)  of  habit-  , 
able  floor  space  for  the  first  occupant  and 
50  square  feet  (4.6  square  metres)  of 
habitable  floor  space  for  each  additional 
occupant. 

(2)  Bathroom  facilities.  Lavatory,  bath 
and  toilet  facilities  that  provide  privacy 
including  a  door  that  can  be  locked  if 
such  facilities  are  separate  from  the 
room. 

(d)  Exceptions.  Exceptions  may  be 
granted  to  decent,  safe,  and  sanitary 
standards  but  requests  should  be  limited 
to  items  and  circumstances  that  are  be¬ 
yond  the  reasonable  control  of  the  dis¬ 
placee  to  adhere  to  the  standards.  Ap¬ 
proved  exceptions  shall  not  affect  the 
computation  of  the  replacement  housing 
payment. 

il) Exceptions  for  parcels.  In  case  of 
extreme  hardship  or  similar  extenuating 
circumstances,  an  exception  to  the  de¬ 
cent,  safe,  and  sanitary  characteristics 
of  replacement  housing  may  be  permitted 
in  a  particular  case  with  the  written 
concurrence  of  the  FHWA. 

(2)  Exceptions  for  project  or  area.  The 
FHWA  may  approve  exceptions  to  the 
standards  of  this  paragraph  on  a  project 
or  areawide  basis  where  unusual  condi¬ 
tions  exist. 

§  740.5  Applicability. 

(a)  Federal  and  federally  assisted 
projects.  The  provisions  of  this  part  are 
applicable  to  any  person  who  Is  dls- 
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placed  by  any  project  on  which  Federal- 
aid  highway  funds  or  other  Federal  funds 
administered  by  the  FHWA  are  or  will 
be  utilized,  except  that  the  provisions 
of  this  part  are  applicable  to  new  pro¬ 
grams  established  by  new  Federal  leg¬ 
islation  as  of  the  effective  date  of  the 
legislation  establishing  the  new  Federal 
programs. 

(b)  Property  acquired  as  required 
contribution.  All  rights-of-way  acquired 
by  any  State  agency,  county,  town  or  any 
other  local  governmental  agency  and  to 
be  furnished  as  a  required  contribution 
Incidental  to  a  Federal  or  federally  as¬ 
sisted  highway  project  shall  not  be  ac¬ 
cepted  unless  all  the  payments  have  been 
made  and  all  the  assistance  and  assur¬ 
ances  have  been  provided  as  required  by 
this  part. 

(c)  Property  acquired  by  any  agency. 
Any  Federal  agency  which  acquires 
property  for  highway  projects  author¬ 
ized  under  Chapters  1  and  2,  Title  23, 
United  States  Code,  shall  provide  the  re¬ 
location  services  and  payments  described 
in  this  part.  When  real  property  is  ac¬ 
quired  by  the  State  or  local  governmental 
agency  for  such  a  Federal  project,  the 
acquisition  shall  be  deemed  to  be  an 
acquisition  by  the  Federal  agency  having 
authority  over  such  project. 

§  740.6  A88urance8  of  adequate  reloca¬ 
tion  a88istance  program. 

(a)  Statewide  assurances.  No  State 
highway  agency  shall  be  authorized  to 
proceed  with  any  phase  of  any  project 
which  will  cause  the  relocation  of  any 
person,  or  proceed  with  any  construction 
project  concerning  right-of-way  acquired 
by  the  State  without  Federal  participa¬ 
tion  and  coming  within  the  provisions  of 
§  740.5(a)  until  it  has  furnished  satis¬ 
factory  assurances  on  a  Statewide  basis 
that: 

(1)  Relocation  payments  and  services 
were  or  will  be  provided  as  set  forth  hi 
this  part, 

(2)  The  public  was  or  will  be  ade¬ 
quately  informed  of  the  relocation  pay¬ 
ments  and  services  which  will  be  avail¬ 
able  as  set  forth  in  this  part,  and 

(3)  To  the  greatest  eirtent  practicable 
no  person  lawfully  occupying  real  prop¬ 
erty  shall  be  required  to  move  from  his 
dwelling,  or  to  move  his  business  or  farm 
operation,  without  at  least  90  days  writ¬ 
ten  notice  from  the  State  of  the  date  by 
which  such  move  is  required. 

(b)  Project  assurances.  No  State  high¬ 
way  agency  shall  be  authorized  to  pro¬ 
ceed  with  right-of-way  negotiations  on 
any  project  which  will  cause  the  reloca¬ 
tion  of  any  person  until  it  has  submltt^ 
specific  written  assurances  that: 

(1)  Replacement  housing.  Within  a 
reasonable  period  of  time  prior  to  dis¬ 
placement: 

(i)  Comparable  replacement  dwellings 
will  be  available  or  provided  for  displaced 
individuals  and  families  who  are  initial 
occupants,  or 

(il)  Adequate  replacement  dwellings 
will  be  available  or  provided  for  displaced 
Individuals  and  families  who  are  subse¬ 
quent  occupants. 
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(2)  Adequate  relocation  program.  The 
State  relocation  program  is  realistic  and 
is  adequate  to  provide  orderly,  timely 
and  efficient  relocation  of  displaced  per¬ 
sons  as  provided  in  this  part.  The  writ¬ 
ten  assurances  shall  be  accompanied  by 
an  analysis  of  the  relocation  problems 
involved  and  a  specific  plan  to  resolve 
such  problems  as  described  in  §  740.11. 
Where  right-of-way  is  acquired  in  hard¬ 
ship  cases  and/or  for  protective  buying 
the  required  assurance  together  with  an 
analysis  of  the  relocation  problems  in¬ 
volved  and  a  specific  plan  to  resolve  such 
problems  shall  be  provided  for  each  par¬ 
cel  or  for  the  project. 

§  740.7  Eligibility  for  participation  of 
Federal-Aid  Funds. 

(a)  Reimbursement  requirements. 
Federal  fimds  may  participate  in  reloca¬ 
tion  payments  to  eligible  persons  when 
all  of  the  following  conditions  have  been 
met: 

(1)  Program  approval  and  authoriza¬ 
tion.  There  has  been  approval  of  a  Fed¬ 
eral-aid  program  or  project  and  author¬ 
ization  to  proceed  h^  been  issued.  Con¬ 
ceptual  stage  work  may  be  programed 
as  either  preliminary  engineering  or 
right-of-way  depending  upon  State 
procedures. 

(2)  Person  relocated.  When  in  fact  a 
person  has  been  or  will  be  relocated  by 
the  project  or  from  the  right-of-way  ap¬ 
proved  for  such  project. 

(3)  Lawful  costs.  When  relocation  costs 
are  lawfully  incurred. 

(4)  Costs  recorded  as  liability.  When 
relocation  costs  are  recognized  and  re¬ 
corded  as  a  liability  of  the  State  in  ac¬ 
counts  of  the  State. 

(5)  Project  agreement  executed.  After 
the  project  agreement  has  been  executed 
for  the  particular  project  involved;  and 

(6)  Federally  assisted  project,  (i)  The 
project  must  be  a  federally  assisted  proj¬ 
ect.  A  project  is  not  considered  to  be  fed¬ 
erally  assisted  unless  there  is  Federal 
participation  in  the  project  at  the  time 
Federal  participation  in  relocation  assist¬ 
ance  costs  is  requested. 

(li)  Relocation  assistance  may  be  pro¬ 
gramed,  however,  if  there  are  no  other 
Federal  funds  in  the  project  at  the  time 
the  State’s  request  is  received,  provided 
the  State  indicates  its  intention  to  re¬ 
quest  the  participation  of  Federal  funds 
in  construction  or  some  other  phase  of 
that  project  in  the  future.  If,  in  such  a 
case.  Federal  funds  do  not  participate  in 
construction  or  some  other  phase  of  the 
project,  reimbiu'sement  by  the  State  for 
the  Federal  share  of  the  relocation  as¬ 
sistance  costs  must  be  made. 

(b)  Interest  acquired.  The  type  of  In¬ 
terest  acquired  does  not  affect  the  eligi¬ 
bility  of  relocation  costs  for  reimburse¬ 
ment  provided  the  interest  acquired  is 
sufficient  to  cause  displacement.  In  like 
manner,  the  terms  under  which  a  tenant 
is  occupying  property  do  not  affect  eligi¬ 
bility  for  Federal  participaton  provided 
the  tenant  is  actually  displaced  by  the 
project  and  the  occupancy  is  lawful. 

(c)  Losses  due  to  negligence.  Losses 
due  to  negligence  of  the  relocated  per- 
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son,  his  agent  or  employees  are  not  eli¬ 
gible  for  Federal  participation. 

(d)  Withholding  of  relocation  pay¬ 
ments.  The  State  agency  shall  not  with¬ 
hold  all  or  any  part  of  any  relocation 
payment  to  the  displacee  to  satisfy  his 
obligation  to  the  State  agency. 

(e)  Federal  share.  (1)  The  costs  of 
providing  relocation  payments  and  serv¬ 
ices  required  by  this  part  are  eligible  for 
Federal  participation  in  the  same  man¬ 
ner  and  to  the  same  extent  as  other  proj¬ 
ect  costs. 

(2)  Federal  funds  may  not  participate 
in  any  costs  of  a  project.  Including  pre¬ 
liminary  engineering,  right-of-way,  re¬ 
location  and  construction  costs,  imless 
prior  to  their  displacement  from  their 
home: 

(i)  Comparable  replacement  dwellings 
were  available  or  provided  for  displaced 
individuals  and  families  who  were  initial 
occupants. 

(ii)  Adequate  replacement  dwellings 
w'ere  available  or  provided  for  displaced 
individuals  and  families  who  were  sub¬ 
sequent  occupants. 

(f)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  partic¬ 
ipation.  The  policies  and  procedures  gov¬ 
erning  reimbursement  for  employment 
of  public  employees  on  Federal-aid  proj¬ 
ects  are  contained  In  this  Part  740,  Sub¬ 
part  G. 

(g)  Refusal  of  assistarvee.  A  displaced 
person  can  refuse  relocation  services  and 
still  be  eligible  for  pasonents.  There  is  no 
requirement  that  he  accept  the  services 
if  he  wants  to  relocate  on  his  own.  How¬ 
ever,  it  would  be  necessary  that  he  meet 
the  decent,  safe,  and  sanitary  require¬ 
ments  and  make  application  within  the 
time  limits  to  qualify  for  replacement 
housing  pa3mients. 

(h)  Property  not  incorporated  into 
right-of-way.  If  a  relocation  is  made 
necessary  by  an  acquisition  for  the  proj¬ 
ect,  even  though  the  property  acquired 
is  not  incorporated  within  the  final  right- 
of-way,  Federal  funds  may  participate 
in  relocation  payments. 

(i)  Delivery  of  payment  checks.  (1) 
Federal  fimds  are  not  authorized  to  par¬ 
ticipate  in  the  relocation  costs  where  a 
payment  under  the  relocation  program 
is  delivered  in  person  to  the  displacee  by 
the  perspn  who  computed  such  payments. 

(2)  l^e  restrictions  of  §  740.7(1)  (1) 
are  applicable  to  the  State  highw'ay 
agency  and  any  other  Federal,  State  or 
local  agency  performing  relocation  work 
on  any  project  where  Federal  funds  are 
expected  to  participate  In  any  phase  of 
the  project  work. 

§  740.8  Organization  roquiromcnls  for 
administration  of  Relocation  Assist¬ 
ance  Programs. 

(a)  State  organization  and  proce¬ 
dures.  Each  State  highway  agency  shall 
have  an  individual  whose  primary  re¬ 
sponsibility  is  the  administration  of  the 
State’s  relocation  assistance  program. 
There  will  be  assigned  to  each  right-of- 
way  project  where  relocations  will  occur 
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one  or  more  individuals  whose  primary 
responsibility  is  to  provide  relocation  as¬ 
sistance.  These  individuals  may  have  re¬ 
sponsibility  for  more  than  one  project 
where  reasonable. 

(b)  State  policy  and  procedures — (1) 
Policy  and  procedure  manual.  The  State 
highway  agency  shall  provide  and  sub¬ 
mit  for  acceptance  a  manual  which 
clearly  describes  the  organization,  pol¬ 
icies,  procedures  and  practices  in  its  re¬ 
location  program.  The  submission  may 
be  a  separate  relocation  manual  or  in¬ 
cluded  in  the  overall  right-of-way  man¬ 
ual.  Until  the  State  highway  agency 
manual  is  accepted,  the  accepted  “Point 
31  ‘  of  its  policy  and  procedural  state¬ 
ments  currently  in  use”  will  remain  in 
effect.  The  manual  or  policy  and  proce¬ 
dural  statement  shall  name  the  office  in 
the  State  highway  agency  which  has 
statewide  responsibility  for  implement¬ 
ing  the  relocation  program,  the  director 
of  that  office,  and  the  State  agency  which 
will  administer  the  relocation  program. 

(2)  Relocation  assistance  and  pay¬ 
ments  procedures.  The  State  highway 
agency  shall  submit  a  complete  descrip¬ 
tion  of  Uie  procedures  followed  for  fur¬ 
nishing  relocation  services  and  for  mak¬ 
ing  relocation  payments.  The  procedures, 
as  a  minimum,  should  include  a  descrip¬ 
tion  or  explanation  of  the  following 
items : 

(i)  The  citation  and  effective  date  of 
the  applicable  law  enabling  the  State  to 
fully  comply  or  a  statement  of  the  extent 
of  the  State’s  ability  to  comply  with  the 
relocation  provisions  or  the  Uniform  Act 
applicable  to  Federal  and  Federal-aid 
projects  financed  in  any  part  by  Federal 
funds; 

(ii)  The  standards  for  accessibility  of 
the  relocation  assistance  offices  to  the 
relocatees,  the  office  hours  and  the  type 
of  lists,  maps  and  other  information  to 
be  maintained,  and  the  extent  to  which 
project  or  field  offices  will  be  used; 

(iii)  When  and  by  whom  personal  con¬ 
tact  with  owner-displacees  and  tenants 
will  be  made; 

(iv)  The  personnel,  timing,  methods 
and  procedures  to  be  used  for  the  pre¬ 
liminary  investigations  of  approximate 
number  of  displacees,  availability  of  de¬ 
cent,  safe  and  sanitary  replacement 
housing  as  provided  in  §  740.10; 

(v)  The  personnel,  methods,  timing 
and  procedures  to  be  used  to  develop  the 
relocation  plan  as  provided  in  §  740.11 
(b) ; 

(vi)  The  procedures  to  be  used  by  the 
State  in  providing  public  information 


1  Point  31  reads:  “Describe  the  procedures 
followed  in  furnishing  relocation  advisory  as¬ 
sistance,  and  if  authorized  under  State  law 
the  procedures  for  making  relocation  pay¬ 
ments.”  The  35-polnt  statement  as  given  In 
former  Policy  and  Procedure  Memorandum 
(PPM)  80-1  is  referenced  In  FHWA’s  present 
Federal-Aid  Highway  Program  Manual 
(FHPM)  Vol.  7,  Chap.  1,  Sec.  2  under  Para¬ 
graph  6.  The  State  highway  agencies  are  hi 
the  transitional  stage  of  converting  over  to 
the  use  of  their  manuals;  therefore,  the  use 
of  the  point  statement  Is  still  necessary.  The 
FHPM  is  available  for  Inspection  and  copy¬ 
ing  as  prescribed  in  49  CFR  Part  7,  Appendix 
D. 
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through  brochures,  public  hearings, 
newspapers,  radio,  television  and  written 
descriptions  of  available  assistance  and 
payments  for  owners,  tenants,  businesses, 
farms,  and  nonprofit  organizations;  at¬ 
tach  a  copy  of  brochures  used  by  the 
State; 

(vii)  The  procedures  for  determining 
moving  cost  payments  and/or  schedules 
to  which  both  owners  and  tenants  are 
entitled;  attach  fixed  schedules  as  ex¬ 
hibits,  where  applicable; 

(viii)  The  procedimes  that  will  be  fol¬ 
lowed  in  making  replacement  housing 
payments  to  owner-occupants  and  ten¬ 
ants;  who  is  responsible  for  determining 
replacement  housing  payments;  explain 
eligibility  requirements  and  indicate  the 
time  limits  and  methods  of  applying  for 
payments; 

(ix )  The  closing  expenses  that  are  pay¬ 
able;  attach  a  copy  of  a  typical  closing 
statement  indicating  such  closing  pay¬ 
ments; 

(x)  The  method  of  computing  in¬ 
creased  interest  cost; 

(xi)  The  procedures  utilized  to  assure 
that  to  the  greatest  extent  practicable 
owners  and  tenants  are  not  required  to 
move  without  at  least  90  days  written 
notice  and  when  such  written  notice  is 
given;  submit  copy  of  notice; 

(xii)  The  appeal  procedures  available 
to  displacees; 

(xiii)  The  replacement  housing  pay¬ 
ment  procedures  for  mobile  home  occu¬ 
pants  and  include  the  State’s  legal  deter¬ 
mination  as  to  whether  mobile  homes  are 
realty  or  personalty  under  State  law; 
and 

(xiv)  Attach  a  copy  of  all  forms 
developed  for  carrying  out  the  reloca¬ 
tion  program,  and  a  copy  of  individual 
written  notices  which  are  used,  including 
samples  of  notices  to  vacate. 

(3)  Duplicate  payments  under  State 
eminent  domain  law  prohibited.  The 
State  highway  agency  shall  submit  cita¬ 
tion  of  applicable  State  legislation  if, 
under  the  State  law  of  eminent  domain, 
the  displacee  is  entitled  to  receive  any 
payment  designed  to  have  substantially 
the  same  general  purpose  and  effect  as 
the  payments  described  in  this  directive 
and  for  which  Federal  reimbursement  is 
otherwise  available.  The  Federal  High¬ 
way  Administrator’s  determination  as  to 
the  puipose  and  effect  of  a  State  law 
shall  govern  Federal  participation  in  such 
costs. 

§  740.9  Relocation  contract  procedures. 

(a)  Relocation  functions  performed  by 
another  agency.  In  order  to  prevent  un¬ 
necessary  expense  and  duplication  of 
functions  and  to  promote  uniform  and 
effective  administration  of  relocation  as¬ 
sistance  programs  for  displaced  persons, 
the  Federal  Highway  Administration  or 
a  State  highway  agency  may  enter  into 
contracts  with  any  individual,  firm,  asso¬ 
ciation  or  corporation  to  provide  services 
and/or  payments  in  connection  with  such 
programs,  or  may  carry  out  its  functions 
under  this  part  through  any  State  agency 
having  an  established  organization  for 
conducting  relocation  assistance  pro¬ 
grams.  Any  such  agency  may  be  used  only 
if  it  is  adequately  staffed,  equipped,  and 


organized  to  provide  such  services  and/or 
payments. 

(b)  Agencies  providing  relocation  as¬ 
sistance.  The  State  highway  agency  shall 
furnish  the  FHWA  the  following  infor¬ 
mation  concerning  the  agency,  if  other 
than  the  State  highway  agency,  which 
will  provide  the  relocation  assistance  re¬ 
quired  by  this  part; 

(1)  Name.  The  name  and  l(x:ation  of 
the  agency. 

(2)  Qualifications.  An  analysis  of  the 
agency’s  present  workload  and  of  its 
ability  to  perform  the  requirements  of 
the  contract. 

(3)  Personnel.  The  estimated  number 
and  the  job  titles  of  relocation  personnel 
of  the  agency  that  will  provide  the  rem- 
cation  assistance  for  the  project. 

(c)  Contracting  procedures.  Where  a 
State  highway  agency  elects  to  have  the 
relocation  services  and  payments  re¬ 
quired  imder  this  part  administered  by 
another  Federal,  State,  local  govern¬ 
mental  or  private  agency  having  an  es¬ 
tablished  organization,  it  shall  enter  into 
a  written  contract  or  agreement  to  that 
effect  with  the  agency  it  selects.  The 
selection  of  prime  contractors  and  sub¬ 
contractors  shall  be  made  by  the  States 
on  a  nondiscriminatory  basis  and  in  ac¬ 
cordance  with  the  requirements  in  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
Executive  Order  11246.  The  contract  or 
agreement  shall  have  prior  approval  by 
the  FHWA  and  shall  conform  with  the 
following : 

(1)  Perform  services  and  make  pay¬ 
ments.  Obligate  the  agency  to  perform 
within  the  terms  of  the  contract  in  ac¬ 
cordance  with  the  provisions  and  proce¬ 
dures  of  this  part, 

(2)  Retention  of  records.  Provide  that 

the  records  required  by  §  740.14  will  be 
retained  by  the  agency  administering  the 
relocation  program  or  turned  over  to  the 
State  highway  agency  to  be  retained  for 
a  period  of  not  less  than  3  years  after 
payment  of  the  final  voucher  on  each 
project,  • 

(3)  Available  for  inspection.  The  rec¬ 
ords  shall  be  available  for  inspection  by 
representatives  of  the  Federal  Govern¬ 
ment  at  any  reasonable  hour, 

(4)  Specify  financial  responsibilities. 
Where  the  contract  is  with  a  public 
agency  administering  another  Federal 
grant  program,  the  contract  shall  specify 
the  financial  responsibilities*  of  each  to 
finance  the  relocation  program  required 
by  this  part, 

(5)  Administrative  costs.  Only  those 
costs  directly  chargeable  to  the  highway 
project  are  eligible  for  Federal  participa¬ 
tion, 

(6)  Civil  rights.  Contain  the  clauses 
set  forth  in  49  CFR  Part  21, 

(7)  Changes.  Provisions  that  would 
permit  the  negotiations  for  mutual  ac¬ 
ceptance  of  major  changes  in  the  scope, 
character  or  estimated  total  cost  of  the 
work  to  be  performed  if  such  changes 
become  necessary,  and 

(8)  Revision  or  amendment  of  existing 
agreement  or  contracts.  Agreements  or 
contracts  in  existence  with  Federal, 
State,  local  governmental  or  private 
agencies  on  the  effective  date  of  this  sub- 
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part  must  be  revised  or  amended  to  In¬ 
clude  the  additional  requirements  set 
forth  herein  and  to  provide  for  all  the 
services  and  payments  required  by  this 
part.  If  the  terms  of  the  existing  agree¬ 
ment  or  contract  do  not  permit  such 
revision  or  amendment,  supplementary 
contracts  shall  be  executed  to  provide 
such  requirements. 

(d)  Technical  guidance.  Where  State 
employees  are  directly  engaged  in  proj¬ 
ect  activities  or  provide  technical  guid¬ 
ance,  consultation,  training,  or  otherwise 
work  directly  on  specific  projects  with 
employees  of  a  political  subdivision  to 
accomplish  relocation  assistance  opera¬ 
tions  or  in  escalating  such  project  opera¬ 
tions  to  an  acceptable  level  of  perform¬ 
ance,  Federal  funds  may  participate 
in  the  costs  of  such  project  activity. 

(e)  Land  acquired  in  connection  with 
other  Federal  or  Federally -assisted  pro¬ 
grams — (1)  Land  acquired  and  displace¬ 
ments  made  prior  to  location  of  high¬ 
way.  Where  land  is  acquired  and  all  dis¬ 
placements  made  for  a  program  or  proj¬ 
ect,  other  than  one  in  which  Federal 
fimds  administered  by  the  FHWA  are 
or  will  be  utilized,  prior  to  receipt  of  writ¬ 
ten  advice  from  the  State  highway 
agency  concerning  the  location  of  a  pro¬ 
posed  highway  or  project  or  a  request 
for  reservation  or  conveyance  for  such 
purposes, 

(1)  The  provisions  of  this  part  will  not 
apply,  and 

(il)  There  shall  be  no  FHWA  partici¬ 
pation  in  relocation  costs. 

(2)  Land,  acquired  and/or  displace¬ 
ments  made  subsequent  to  location  of 
highway.  Where  land  is  acquired  and/or 
displacements  are  made  subsequent  to 
written  advice  frMn  the  State  highway 
agency  giving  the  location  of  a  proposed 
highway  or  other  project  in  which  Fed¬ 
eral  funds  administered  by  the  FHWA 
will  be  utilized  or  a  request  is  made  for 
reservation  or  conveyance  for  such  pur¬ 
poses, 

(i)  The  applicable  provisions  of  this 
part  will  apply,  and 

(il)  The  costs  to  the  State  highway 
agency  of  the  relocation  payments  and 
services  required  by  this  part  will  be 
eligible  for  the  FHWA  participation  in 
the  same  manner  and  to  the  same  extent 
as  other  project  costs. 

(A)  The  State  highway  agency  and 
the  displacing  agency  shall  enter  into  an 
agreement  or  memorandum  of  under¬ 
standing  setting  forth  the  responsibilities 
of  each  in  the  relocations  involved  and 
the  basis  for  the  sharing  of  costs.  Such 
agreements  should  be  executed  during 
the  early  stages  of  project  development 
and  will  not  jeopardize  future  Federal 
participation  in  costs  to  the  State  high¬ 
way  agency  of  the  relocation  pasunents 
and  services  if  the  agreement  does  not 
constitute  a  binding  obligation  for  pay¬ 
ment  of  such  costs  on  specified  lands. 

(B)  The  agreement  should  be  in  effect 
when  a  request  for  authorization  to  ac¬ 
quire  is  submitted  to  the  FHWA  and 
should  be  coordinated  with  any  agree¬ 
ment  to  be  executed  under  the  provisions 
of  §  710.304(0). 


(f)  Surveillance.  The  State  highway 
agency  shall  monitor  relocation  assist¬ 
ance  activities  conducted  by  any  State 
agency.  Individual,  firm,  association,  or 
corporation  to  the  extent  necessary  to 
ascertain  compliance  with  the  provisions 
of  this  part. 

§  740.10  Relocation  program  plan  at 
conceptual  stage. 

A  project  will  be  considered  to  be  in 
this  stage  until  such  time  as  the  final  lo¬ 
cation  is  approved.  A  conceptual  stage 
relocation  plan  shall  be  developed  for 
each  alternate  location  and  be  submitted 
to  the  FHWA  prior  to  the  corridor  public 
hearing  imless  there  is  a  draft  environ¬ 
mental  impact  statement  which  contains 
the  required  information.  If  a  conceptual 
stage  plan  is  required,  it  will  include 
the  following  information  which  is  the 
same  as  that  required  by  §  771.18(i)(2) 

(ii)  of  this  chapter.  This  information 
may  be  obtained  by  visual  inspection  of 
the  area  and  from  readily  available  sec¬ 
ondary  sources  or  community  sources: 

(a)  Estimate  of  households  to  be  dis¬ 
placed,  including  the  family  character¬ 
istics  (e.g.,  minorities,  income  levels, 
tenure,  the  elderly,  large  families) , 

(b)  Divisive  or  disruptive  effect  on  the 
community,  such  as  separation  of  resi¬ 
dences  from  community  facilities  or  sep¬ 
aration  of  neighborhoods, 

(c)  Impact  on  the  neighborhood  and 
housing  where  relocation  is  likely  to  take 
place, 

(d)  An  estimate  of  the  businesses  to 
be  displaced  and  the  general  effect  of 
business  dislocation  on  the  economy  of 
the  community, 

(e)  A  description  of  relocation  hous¬ 
ing  in  the  area,  and  the  ability  to  provide 
relocation  housing  for  the  types  of 
families  to  be  displaced, 

(f)  A  description  of  special  relocation 
advisory  services  that  will  be  necessary 
for  identified  unusual  conditions, 

(g)  A  description  of  the  actions  pro¬ 
posed  to  remedy  insuflBcient  relocation 
housing,  including,  if  necessary,  housing 
of  last  resort,  and 

(h)  Results  of  consultation  with  local 
officials,  social  agencies,  and  community 
groups  regarding  the  impacts  on  the 
community  affected. 

§  740.11  Relocation  program  ul  right- 
of-way  stage. 

(a)  General  requirements.  The  FHWA 
shall  not  authorize  the  State  to  pro¬ 
ceed  with  negotiations  on  any  project 
which  will  cause  the  relocation  of  any 
person  imtil  the  State  has  submitted  and 
the  FHWA  has  £q>proved  the  project  as¬ 
surances  as  provided  for  in  §  740.6(b) 
and  the  relocation  plan  required  by 
S  740.11(b). 

(b)  Relocation  plan. — (1)  Inventory 
of  individual  needs.  The  State  shall  pre¬ 
pare  an  inventory  of  the  characteristics 
and  needs  of  individuals  and  families  to 
be  displaced  based  on  the  standard  of 
comparable  replacement  housing.  This 
inventory  may  be  based  upon  a  sampling 
survey  process  rather  than  a  complete 
occupancy  survey.  A  State  may  utilize 
recent  census  or  other  valid  recent  sur¬ 


vey  data  to  assist  in  preparing  the  inven¬ 
tory.  However,  any  sampling  survey  proc¬ 
ess  must  be  to  the  depth  necessary  to  be 
fully  represenative  of  the  characteristics 
and  needs  of  the  displacees. 

(2)  Inventory  of  available  housing. 
The  State  shall  develop  a  reliable  esti¬ 
mate  of  currently  available  comparable 
replacement  housing.  The  estimate  shall 
set  forth  the  type  of  buildings,  number 
of  rooms,  adequacy  of  such  housing  as 
related  to  the  needs  of  the  persons  or 
families  to  be  relocated  (based  on  stand¬ 
ards  outlined  in  §  740.4) ,  tsrpe  of  neigh¬ 
borhood,  proximity  of  public  transpor¬ 
tation  and  commercial  shopping  areas, 
and  distance  to  any  pertinent  social  in¬ 
stitutions,  such  as  church,  commxmity 
facilities,  etc.  The  use  of  maps,  plats, 
charts,  etc.,  would  be  useful  at  this  stage. 
This  estimate  should  be  developed  to  the 
extent  necessary  to  assure  that  the  re¬ 
location  plan  can  be  expeditiously  and 
fully  implemented. 

(3)  Analysis  of  inventories.  The  State 
shall  prepare  an  analysis  and  correla¬ 
tion  of  the  above  information  so  as  to 
develop  a  relocation  plan  which  will: 

(i)  Outline  the  various  relocation 
problems, 

(ii)  Provide  an  analysis  of  current 
and  future  Federal,  State  and  commu¬ 
nity  programs  currently  in  operation  in 
the  project  areas,  and  nearby  areas  af¬ 
fecting  the  supply  and  demand  for  hous¬ 
ing  including  detailed  information  on 
concurrent  displacement  and  relocation 
by  other  government  agencies  or  private 
concerns, 

(iii)  Provide  an  analysis  of  the  prob¬ 
lems  involved  and  the  method  of  opera¬ 
tion  to  resolve  such  problems  and  re¬ 
locate  the  displacees  in  order  to  provide 
maximum  assistance,  and 

(Iv)  Estimate  the  amoimt  of  leadtime 
required  and  demonstrate  its  adequacy 
to  carry  out  a  timely,  orderly  and  hu¬ 
mane  relocation  program. 

§  740.12  Relocation  program  at  con¬ 
struction  stage. 

(a)  The  FHWA  shall  verify  the  fact 
that  replacement  housing  as  required  by 
§  740.7(e)  (2)  is  in  place  and  has  been 
made  available  to  displaced  persons  prior 
to  authorizing  advertising  for  physical 
construction  bids.  The  verification  will 
be  accomplished  by  the  FHWA  spot 
check  field  reviews  to  the  depth  necessary 
to  provide  sufficient  evidehce  that  the 
required  replacement  housing  is  in  place 
and  has  been  made  available. 

(b)  The  term  “made  available”  shall 
mean  that  the  affected  person  has  either 
by  himself  obtained  and  has  the  right  of 
Ix>ssession  of  replacement  housing  or  the 
State  has  offered  him  replacement  hous¬ 
ing  which  is  available  for  immediate  oc¬ 
cupancy.  A  State  will  be  in  compliance 
with  the  offer  requirement  when  it  can  be 
shown  that  it  has: 

(1)  Determined  that  replacement 
housing  meeting  the  requirements  of 
§  740.7(e)  (2)  is  available  and  has  in¬ 
formed  the  displacee  of  its  availability 
and  location, 

(2)  Informed  the  displacee  of  the 
amoimt.  If  any,  of  supplemental  pay- 
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ments  available  to  him.  In  hardship 
cases,  assured  the  displacee  that  an  ad¬ 
vance  of  funds  will  be  made  should  it  be¬ 
come  necessary,  and 

(3)  Provided  the  displacee  sufficient 
time  to  negotiate  for  and  obtain  posses¬ 
sion  of  the  replacement  housing. 

(c)  The  Federal  Highway  Administra¬ 
tion  shall  not  authorize  advertising  for 
physical  construction  bids  imless  all  of 
the  applicable  provisions  of  this  part 
have  been  comphed  with. 

(d)  On  projects  for  which  the  FHWA 
does  not  normally  issue  a  specific  au¬ 
thorization  to  advertise  for  bids  for 
physical  construction,  such  as  programs 
administered  imder  Certification  Accept¬ 
ance,  the  State  highway  agency  shall 
submit  a  certification  that  it  has  com¬ 
plied  with  the  applicable  provisions  of 
this  part.  The  State  highway  agency 
shall  not  advertise  for  bids  for  physical 
construction  xmtil  the  FHWA  has  ap¬ 
proved  the  certification  in  writing. 

§  740.13  Relocation  program  on  proj¬ 
ects  affected  by  a  major  disaster. 

(a)  General.  The  provisions  and  pro¬ 
cedures  contained  in  this  part  as  modi¬ 
fied  by  this  section  are  applicable  to  re¬ 
location  programs  on  projects  in  areas 
that  are  designated  by  the  President  as 
major  disaster  areas. 

(b)  Tenure  of  occupancy.  (1)  Individ¬ 
uals  and  families  whose  homes  have  been 
damaged  or  destroyed  by  a  major  dis¬ 
aster  and  who  have  not  been  able  to  re¬ 
occupy  their  homes  by  the  start  of 
negotiations  for  the  parcel  may  be  con¬ 
sidered  to  be  in  constructive  occupancy 
and  Federal  funds  may  participate  in 
relocation  payments  to  such  individuals 
and  families,  provided  that  location  ap¬ 
proval  for  the  project  had  been  given 
by  the  FHWA  prior  to  the  major  disaster. 

(2)  If  location  approval  was  not  given 
by  the  FHWA  prior  to  the  major  dis¬ 
aster,  Federal  funds  may  not  participate 
in  relocation  pasrments  to  such  individ¬ 
uals  and  families  under  this  paragraph. 

(c)  Computation  of  replacement  hous¬ 
ing  payment  for  a  180-day  owner  who 
purchases — (1)  Fair  market  value  of 
acquired  residence.  The  fair  market 
value  of  damaged  or  destroyed  residences 
will  be  as  of  the  usual  date  of  valuation 
for  a  highway  project. 

(2)  Computation.  The  replacement 
housing  payment  will  be  the  amount  if 
any,  which  when  added  to  the  amount 
for  which  the  State  acquired  the  dam¬ 
aged  or  destroyed  dwelling  equals  the 
lesser  of; 

(i)  The  actual  cost  the  owner  is  re¬ 
quired  to  pay  for  a  decent,  safe,  and 
sanitary  dw'elling,  or 

(ii)  The  amount  determined  by  the 
State  as  necessary  to  purchase  a  com¬ 
parable  dwelling. 

(3)  Duplicate  payments.  Any  proceeds 
received  by  the  displacee  for  payment 
of  damages  to  his  residence  as  a  resiolt  of 
the  major  disaster,  from  any  source, 
such  as  flood  insurance  or  cancellation 
of  a  portion  of  a  Small  Business  Admin¬ 
istration  (SBA)  loan  is  to  be  deducted 
from  the  replacement  housing  payment 
for  which  the  displacee  is  eligible. 


§  740.14  Kecordii. 

(а)  Relocation  records — general.  The 
State  agency  shall  maintain  relocation 
records  showing: 

(1)  State  and  Federal  project  and 
parcel  identification, 

(2)  Names  and  addresses  of  displaced 
persons  and  their  complete  original  and 
new  addresses  and  telephone  numbers 
(if  available  after  reasonable  effort  to 
obtain  where  displacee  moved  without 
assistance) . 

(3)  Personal  contacts  made  with 
each  relocated  person,  including  for  each 
relocated  i>erson : 

(i)  Date  of  notification  of  availability 
of  relocation  payments  and  services, 

(ii)  Name  of  the  official  offering  or 
providing  relocation  assistance. 

(iii)  Whether  the  offer  of  assistance 
in  locating  or  obtaining  replacement 
housing  was  declined  or  accepted  and 
the  name  of  the  individual  accepting  or 
declining  the  offer, 

(iv)  Dates  and  substance  of  sub¬ 
sequent  followup  contacts, 

(v)  Date  on  which  the  relocated  per¬ 
son  was  required  to  move  from  the  prop¬ 
erty  acquir^  for  the  project, 

(vi)  Date  on  which  actual  relocation 
occurred  and  whether  relocation  was  ac¬ 
complished  with  the  assistance  of  the 
State  agency,  referral  to  other  agencies, 
or  without  assistance.  If  the  latter,  an 
approximate  date  for  actual  relocation  is 
acceptable, 

(vii)  Type  of  tenure  before  and  after 
relocation, 

(4)  For  displacements  for  dwelling: 

(i)  Number  in  family, 

(ii)  Type  of  property  (single,  de¬ 
tached,  multifamily,  etc.), 

(iii)  Value,  or  monthly  rent, 

(iv)  Number  of  rooms  occupied, 

(5)  For  relocated  businesses; 

(i)  Type  of  business, 

(ii)  Whether  continued  or  terminated, 

(iii)  If  relocated,  distance  moved 
(estimate  acceptable) , 

(б)  For  relocated  farms: 

(i)  Whether  continued  or  terminated, 

(ii)  If  relocated,  distance  moved  (esti¬ 
mate  acceptable) , 

(b)  Moving  expense  records.  The  State 
agency  shall  maintain  records  contain¬ 
ing  the  following  information  regarding 
moving  expense  payments: 

(1)  The  date  the  removal  of  personal 
property  was  accomplished, 

(2)  The  location  from  which  and  to 
which  the  personal  property  was  moved. 

(3)  If  the  personal  property  was 
stored  temporarily,  the  location  where 
the  property  was  stored,  the  duration  of 
such  storage,  and  justification  for  the 
storage  and  storage  charges, 

(4)  Itemized  statement  of  the  costs  in¬ 
curred  supported  by  receipted  bills  or 
other  evidence  of  expense, 

(5)  Amount  of  reimbursement  claimed, 
amount  allowed  and  an  explanation  of 
any  differences, 

(6)  Data  supporting  any  determina¬ 
tion  that  a  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage  and  that  it  is  not  part  of  a 
commercial  enterprise  having  at  least 


one  other  establishment  not  being  ac¬ 
quired  by  the  State  or  the  United  States, 

(7)  When  an  in  lieu  payment  is  made 
to  a  business  or  farm  operation,  data 
showing  how  the  payment  was  computed, 
and 

(8)  When  moving  expense  payments 
are  made  in  accordance  with  a  schedule, 
the  data  called  for  in  §  740.14(b)  (3)  and 

(4)  need  not  be  maintained:  instead,  rec¬ 
ords  showing  the  basis  on  which  payment 
was  made  shall  be  maintained. 

(c)  Replacement  housing  and  rent 
supplement  payment  records.  The  State 
agency  shall  maintain  records  contain¬ 
ing  the  following  information  regarding 
replacement  housing  and  rent  supple¬ 
ment  payments: 

(1)  The  date  of  the  State  agency’s 
receipt  of  each  application  for  such 
payments, 

(2)  The  date  on  which  each  payment 
was  made  or  the  application  •  rejected, 

(3)  Supporting  data  explaining  how 
the  amount  of  the  payment  to  which  the 
applicant  is  entitled  was  calculated;  the 
individual  responsible  for  determining 
the  amoimt  of  the  replacement  housing 
or  rent  supplement  payment  shall  place 
in  the  file  a  signed  and  dated  statement 
setting  forth: 

(i)  The  amoimt  of  replacement  hous¬ 
ing  or  rent  supplement  payment, 

(ii)  His  understanding  that  the  deter¬ 
mined  amount  is  to  be  used  in  connec¬ 
tion  with  a  Federal-aid  highway  project, 
and 

(hi)  That  he  has  no  direct  or  indirect 
present  or  contemplated  personal  inter¬ 
est  in  this  transaction  nor  will  he  derive 
any  benefit  from  the  replacement  hous¬ 
ing  payment, 

(4)  A  copy  of  the  closing  statement  to 
support  the  purchase  or  downpayment, 
and  incidental  expenses  when  replace¬ 
ment  housing  is  purchased, 

(5)  Data  including  computations  to 
support  the  increased  interest  payment, 
and 

(6)  A  statement  by  the  State  agency 
that  in  its  opinion  the  displaced  person 
has  been  relocated  into  decent,  safe,  and 
sanitary  replacement  housing;  if  in  fact 
the  displaced  person  does  not  move  into 
decent,  safe,  and  sanitary  replacement 
housing,  the  State  agency  shall  document 
the  files  setting  forth  the  circumstances. 

(d)  Records  available  for  inspection. 
The  relocation  records  must  be  available 
at  reasonable  hours  for  inspection  by 
representatives  of  the  Federal  Govern¬ 
ment  who  have  an  interest  or  responsi¬ 
bility  in  the  matters  relative  thereto. 

§  740.15  Annual  report. 

The  annual  report  will  be  composed  of 
a  statistical  section  and  a  narrative  sec¬ 
tion  and  will  be  submitted  annually  for 
the  Federal  fiscal  year.  The  report  shall 
be  forwarded  to  the  Office  of  Right-of- 
Way,  Relocation  Assistance  Division, 
through  the  division  and  regional  offices, 
who  will  verify  the  accuracy  and  com¬ 
pleteness  of  the  report. 

(a)  The  statistical  report  will  be  pre¬ 
pared  on  Form  PR— 1228,  Relocation  As¬ 
sistance  and  Payment  Statistics  (RCS, 
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HRW-20-03).  Separate  reports  shall  be 
prepared  for  the  rural  and  urban  por¬ 
tions  of  each  system. 

(b)  The  narrative  report  will  concern 
the  waiver  of  assurance  of  replacement 
housing.  Any  situation  or  circiunstances 
which  required  a  waiver  of  assurances  of 
replacement  housing  must  be  described. 
For  each  waiver  reported,  the  findings 
and  determination  supporting  the  waiver 
of  the  requirements  of  subsection  205(c) 

(3)  of  the  Uniform  Act  shall  be  submit¬ 
ted. 

Subpart  B — Relocation  Services 
§  740.31  Purpose. 

To  prescribe  procedures  for  the  provi¬ 
sion  of  relocation  services  to  those  relo¬ 
cated  SIS  a  result  of  Federal  and  Federal- 
siid  highway  progrsuns. 

§  740.32  Effective  date. 

This  subpaxt  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an  ear¬ 
lier  date  which  is  not  prior  to  the  date 
of  issuance. 

§  740.33  Relocation  .\ssistance  AdviMiry 
Services. 

(a)  General.  Esu^h  State  shall  estab¬ 
lish  and  carry  out  a  relocation  assistance 
advisory  services  prograhi  so  that  dis- 
plstced  persons  will  receive  uniform  and 
consistent  services  and  pasmients  regard¬ 
less  of  race,  color,  religion,  sex,  or  na¬ 
tional  origin.  The  services  required  here¬ 
in  are  intended,  as  a  minimum,  to  assist 
persons  in  relocating  to  decent,  safe,  and 
sanitary  housing  that  meets  their  needs. 
The  services  shall  be  provided  by  per¬ 
sonal  contact,  except,  if  such  personal 
contact  cannot  be  made,  the  State  shall 
document  the  file  to  show  that  reasonable 
efforts  were  made  to  achieve  the  personal 
contact. 

(b)  To  whom  provided.  Relocation  as¬ 
sistance  advisory  services  shall  be  offered 
to: 

(1)  Any  “displaced  person”  as  defined 
ln§  740.3(c), 

(2)  Any  person  occupying  property 
immediately  adjacent  to  the  real  prop¬ 
erty  acquired  when  the  State  determines 
that  such  person  or  persons  are  caused 
substantial  economic  injury  because  of 
the  acquisition,  and 

(3)  _Any  person  who,  because  of  the 
acquisition  of  real  property  used  for  his 
business  or  farm  operation,  moves  from 
other  real  property  used  for  a  dwelling, 
or  moves  his  personal  property  from 
-such  other  real  property. 

(c)  Minimum  Advisory  Service  Re¬ 
quirements.  (1)  The  State  relocation  as¬ 
sistance  advisory  services  program  shall 
iclude  such  measures,  facilities  or  prac¬ 
tices  as  may  be  necessary  or  appropriate 
to: 

<i)  Discuss  and  explain  the  services 
available,  relocation  payments  and  the 
eligibility  requirements  therefore  and 
assist  in  completing  any  applications  or 
other  required  forms, 

(ii)  Determine  the  need,  if  any,  of  dis¬ 
placed  persons,  for  relocation  assistance. 


(iii)  Provide  current  information  on  a 
continuous  basis  regarding  the  avail¬ 
ability,  prices  and  rentals  of  comparable 
decent,  safe,  and  sanitary  housing,  and 
of  comparable  commercial  properties 
and  locations  for  displaced  businesses, 

(iv)  Assist  a  person  displaced  from  his 
business  or  farm  operation  in  obtaining 
and  becoming  established  in  a  suitable 
replacement  location, 

(v)  Supply  Information  concerning 
Federal  and  State  housing  programs, 
disaster  loan  programs,  and  other  Fed¬ 
eral  or  State  programs  offering  assist¬ 
ance  to  displaced  persons, 

(vi)  Advise  displaced  persons  that  no 
payments  received  under  the  Uniform 
Act  shall  be  considered  as  income  for  the 
piu*po6es  of  the  Internal  Revenue  Code  of 
1954  or  for  the  purposes  of  determining 
the  eligibility  or  the  extent  of  eligibility 
of-  any  person  for  assistance  under  the 
Social  Security  Act  or  any  other  Federal 
law,  and 

(vU)  Provide  other  advisory  services  to 
displaced  persons  to  minimize  hardships 
to  such  persons  in  adjusting  to  a  new 
location. 

(2)  The  amount  and  extent  of  the  ad¬ 
visory  services  shall  be  administered  on 
a  reasonable  basis  commensurate  aith 
the  relocatees’  needs. 

(d)  Coordination  of  relocation  activi¬ 
ties.  The  State  shall  contact  other  Fed¬ 
eral,  State,  and  local  governmental 
agencies  to  determine  the  extent  of  their 
present  and. proposed  actions  which  will 
affect  its  relocation  program  and  the 
availability  of  housing  resources.  Where 
other  agencies  are  involved  in  relocation 
activities,  positive  action  shall  be  taken 
by  the  State  to  assure  maximum  co¬ 
ordination. 

(1)  Contact  with  and  exchange  of  in¬ 
formation  with  other  agencies.  Reloca¬ 
tion  officials  shall  maintain  personal 
contact  and  shall  exchange  information 
with  other  agencies  providing  services 
useful  to  persons  who  will  be  relocated. 

(i)  Such  agencies  may  Include  but  not 
be  limited  to  social  welfare  agencies, 
lu-ban  renewal  agencies,  redevelopment 
authorities,  public  housing  authorities, 
the  Department  of  Housing  and  Urban 
Development.  Veterans  Administration 
and  Small  Business  Administration. 

(ii)  Contact  shall  be  maintained  with 
local  sources  of  information  on  private 
replacement  properties,  including  real 
estate  brokers,  real  estate  boards,  prop¬ 
erty  managers,  apartment  owners  and 
operators,  and  home  building  con¬ 
tractors. 

(iii)  Contact  shall  be  maintained  with 
the  Department  of  Housing  and  Urban 
Development  and  Veterans  Administra¬ 
tion  relative  to  properties  owned  by  them 
which  may  be  available  for  sale. 

(iv)  It  is  expected  that  in  the  applica¬ 
tion  of  these  programs  to  specific  proj¬ 
ects,  the  State  will  coordinate  their 
actions  with  the  local  agencies  respon¬ 
sible  for  administering  these  and  other 
Federal  programs. 

§  740.34  Local  Relocation  OHic«‘. 

(a)  A  local  relocation  office  shall  be 
established  which  is  reasonably  con¬ 
venient  to  public  transportation  or  with¬ 


in  walking  distance  of  each  project  when 
the  State  determines  that  the  volume  of 
woiic  or  needs  of  the  displaced  persons 
are  such  as  to  justify  the  establishment 
of  such  an  office.  The  determination 
whether  or  not  to  establish  a  local  re¬ 
location  office  shall  be  made  on  an  in¬ 
dividual  project  basis  and  submitted  to 
the  FHWA  for  approval  or  disapproval. 
These  (^ces  shall  be  open  during  hours 
convenient  to  the  persons  to  be  relocated, 
including  evening  hours  when  necessary. 
Consideration  should  be  given  to  the  em¬ 
ployment  of  people  in  the  local  reloca¬ 
tion  office  who  are  familiar  with  the 
problems  of  the  area. 

(b)  Information  to  he  maintained  on  a 
project  basis.  The  following .  shall  be 
maintained  and/or  provided  for  the  dis- 
placees  of  each  project: 

(1)  CJurrent  lists  on  a  continuous 
basis  of  replacement  dwellings  available 
to  displaced  persons  without  regard  to 
race,  color,  religion,  sex,  or  national 
origin  drawn  from  various  sources,  suit¬ 
able  in  price,  size,  and  condition  for  dis¬ 
placed  persons  to  the  extent  they  are 
available, 

(2)  Current  lists  on  a  continuous  basis 
of  comparable  commercial  properties  and 
locations  for  displaced  businesses, 

(3)  Current  data  for  such  costs  as 
security  deposits,  closing  costs,  typical 
downpayments,  interest  rates  and  terms, 

(4)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping 
and  public  transportation  routes  in  the 
area  where  applicable, 

(5)  Schedules  and  costs  of  public 
transportation  where  applicable, 

(6)  Cc^les  of  the  State's  brochure  ex¬ 
plaining  its  relocation  program,  local 
ordinances  pertaining  to  housing,  build¬ 
ing  codes,  open  housing,  consumer  edu¬ 
cation  literature  on  housing,  shelter  costs 
and  family  budgeting, 

(7) -  Subscriptions  for  apartment  direc¬ 
tory  services,  neighborhood  and  metro¬ 
politan  newspapers,  etc.;  in  addition, 
multiple  listing  services  shall  be  main¬ 
tained  where  available,  and 

(8)  Other  Important  information  of 
value  to  displaced  persons  in  the  particu¬ 
lar  area. 

§  740.35  Public  Information. 

(a)  General  requirements.  In  order  to 
assure  that  the  public  has  adequate 
knowledge  of  the  relocation  program,  the 
State  shall  present  information  and 
provide  opportunity  for  discussion  of  re¬ 
location  services  and  payments  at  public 
hearings,  prepare  a  relocation  brochure 
and  give  full  and  adequate  public  notice 
of  the  relocation  assistance  program.  In 
areas  where  a  language  other  than 
English  is  predominant,  public  informa¬ 
tion  must  be  published  in  the  predom¬ 
inant  language  as  well  as  in  English,  un¬ 
less — 

(1)  The  FHWA  finds  that  publication 
in  a  langusige  other  than  English  is  un¬ 
necessary,  and 

(2)  An  alternative  program  is  estab¬ 
lished  for  the  displaced  person  unable  to 
communicate  in  English. 

(b)  Brochure.  The  State  shall  pre¬ 
pare  a  brochure  adequately  describing 
its  relocation  program  and  the  replace - 
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merit  housing  policy  contain^  in  §  740.- 
35(d)(1).  Distribution  of  the  brochure 
shall  be  made  without  cost  at  all  public 
hearlngrs  and  to  all  other  appropriate 
individuals  and  organizations.  ITie 
brochure  shall  state  where  copies  of 
any  State  regulations  impl«nenting  the 
relocation  assistance  program  can  be 
obtained. 

(c)  Corridor  public  hearings.  The  “so¬ 
cial,  economic,  and  environmental 
effects”  to  be  discussed  at  public  hear¬ 
ings-  are  contained  in  Part  790  or  the 
State’s  Action  Han.  'The  discussion  mi 
relocation  shall  include  but  not  neces¬ 
sarily  be  limited  to  the  following: 

(1)  The  availability  of  relocation  as¬ 
sistance  and  services,  eligibility  require¬ 
ments  and  pasmient  procedures, 

(2)  The  estimated  number  of  individ¬ 
uals,  families,  businesses,  farm  and  non¬ 
profit  organizations  that  are  to  be- re¬ 
located  by  each  of  the  alternatives  under 
consideration  at  the  hearings,  and 

(3)  The  studies  that  have  been  or 
will  be  made  and  the  methods  that  will 
be  followed  to  assure  that  housing  needs 
of  the  relocatees  will  be  met. 

(d)  Highway  design  or  combined  pub'- 
lie  hearings.  The  “social,  economic,  and 
environmental  effects”  of  the  project 
should  be  discussed  at  public  hearings 
as  provided  for  in  Part  795,  Part  790,  and 
in  the  State’s  Action  Plan.  The  discussion 
on  relocation  shall  include  but  not  neces¬ 
sarily  be  limited  to  the  following: 

(1)  Thr.t  no  person  shall  be  displaced 
from  his  residence  required  for  a  Federal 
or  federally-assisted  project  unless: 

(1)  A  comparable  replacement  dwelling 
is  available  or  provided  for  the  initial 
occupant,  or 

(ii)  An  adequate  replacement  dwelling 
is  available  or  provided  for  a  subsequent 
occupant, 

(2)  The  eligibility  requirements  and 
payment  procedures  including: 

(i)  Eligibility  requirements  and  pay¬ 
ment  limits  for  moving  costs, 

(ii)  Replacement  housing  and  rent 
supplement  payment  eligibility  require¬ 
ments  and  payment  limits, 

(iii)  Mortgage  Interest  rate  differen¬ 
tial  eligibility  requirements  and  pay¬ 
ment, 

(iv)  Payment  of  closing  costs  incident 
to  the  purchase  of  a  replacement  dwell¬ 
ing.  and 

(V)  Appeal  procedures, 

(3)  Discussion  of  the  services  available 
under  the  State’s  relocation  assistance 
advisory  program,  the  address  and  tele¬ 
phone  number  of  the  local  relocation  of¬ 
fice  and  the  name  of  the  relocation  ofiB- 
cer  in  charge, 

(4)  The  estimated  number  of  individ¬ 
uals  or  families  to  be  relocated, 

(5)  The  estimated  number  of  dwelling 
imits  presently  available  that  meet  re¬ 
placement  housing  requirements, 

(6)  An  estimate  of  the  time  necessary 
for  rdocation  and  of  the  number  of 
dwelling  units  meeting  the  replacement 
housing  requirements  that  wU  become 
available  during  that  period,  and 

(7)  ’The  depth  of  presentation  would 
be  InfluMiced  by  the  comprehensiveness 
of  the  brochure  discussed  In  9  740.35(b). 


If  the  brochure  covers  a  i)articular  item 
in  sufficient  detail,  it  would  be  satisfac¬ 
tory  to  highlight  what  the  brochure  con¬ 
tains  without  going  Into  detail.  If  a  par¬ 
ticular  item  is  not  ai^dlcable  to  the  proj¬ 
ect  It  would  not  be  necessary  to  discuss 
the  item  beyond  the  mere  mention  that 
the  law  makes  provision  for  such  item. 

(e)  Public  announcements.  (1)  In  ad¬ 
dition  to  the  public  hearing  notices  re¬ 
quired  by  Part  790  of  this  chapter,  the 
State  shall  within  15  days  after  initia¬ 
tion  of  negotiations  on  the  project  pro¬ 
vide  public  announcements  of  the  relo¬ 
cation  services  to  be  provided,  payments 
that  can  be  made  and  where  the  State’s 
brochure  can  be  obtained.  Such  public 
announcements  shall  consist  of  the  uti¬ 
lization  of  any  combination  of  mass 
media  which  will  provide  full  and  ade¬ 
quate  notice  to  the  public.  The  mass 
media  used  could  be:  Local  news¬ 
paper  (s),  radio,  television,  and  posted 
notices.  Particular  emphasis  should  be 
given  to  utilizing  the  media  that  is  read, 
looked  at,  or  listened  to  the  most  by  resi¬ 
dents  on  the  project.  The  public  an¬ 
nouncements  shall: 

(i)  State  the  date  of  initlition  of  ne¬ 
gotiations  established  for  the  project. 
The  date  of  initiation  of  negotiations  for 
the  project  means  the  date  the  acquiring 
agency  makes  the  first  personal  contact 
with  the  owner  of  any  property  on  the 
Federal  or  Federal-aid  project  or  his 
designated  representative  to  give  him  a 
written  offer  for  the  property  to  be  ac¬ 
quired,  except  where  such  contact  is 
made  solely  for  protective  buying  or  be¬ 
cause  of  hardship.  The  control  date  thus, 
established  should  be  documented  in  the 
project  file  of  the  acquiring  agency, 

(ii)  Define  the  area  of  the  project, 

(iii)  Advise  occupants  of  such  area  of 
their  eligibility  for  and  the  requirements 
to  receive  mo'rtng  and  replacement  hous¬ 
ing  and  rent  supplement  payments, 

(iv)  Advise  that  any  occupant  contem¬ 
plating  moving  should,  to  insure  eligibil¬ 
ity  for  moving  and  replacement  housing 
and  rent  supplement  payments,  notify 
the  State  before  moving, 

(v)  Advise  owmer-occupants  that  in 
order  to  be  eligible  for  relocation  bene¬ 
fits,  his  property  must  be  acquired  from 
him  by  the  State, 

(vi)  State  where  the  State^hrochure 
describing  the  relocation  program  can 
be  obtained,  and 

(vii)  Describe  the  replacement  housing 
policy  contained  in  9  740.35(d)  (1). 

(2)  As  an  alternate  procedure  on  proj¬ 
ects  which  contain  only  a  small  number 
of  displacees,  the  State  may  give  the 
above  information  to  each  displaced  per¬ 
son  either  by  personal  contact  or  regis¬ 
tered  mail,  return  receipt  requested. 

§  740.34  Written  notices. 

The  following  written  notices  must  be 
furnished  each  displaced  person  to  in¬ 
sure  that  he  is  fiilly  informed  of  the 
benefits  and  services  available  to  him: 

(a)  Notice  of  intent  to  acquire.  (1) 
’This  notice,  along  wdth  the  brochure  as 
described  in  9  740.35(b),  shall  be  fur¬ 
nished  to  owners  and  tenants  when  the 
State  determines  to  establish  eligibility 
for  relocation  benefits  prior  to  the  initi¬ 


ation  of  negotiations  for  acquisition  of 
the  pkrcel.  When  a  notice  oi  intent  to  ac¬ 
quire  is  issued.  It  will  be  considered,  for 
the  piuposes  of  Part  740,  to  be  the  same 
as  the  date  of  Initiation  of  negotiations 
for  the  parcel. 

(2)  This  notice  shall  not  be  issued  prior 
to  the  FHWA  authorizing  the  initiation 
of  negotiations  on  the  project  or  author¬ 
izing  acquisition  of  individual  parcels 
solely  for  protective  buying  or  because  of 
hardship. 

(3)  The  notice  shall  contain  the  state¬ 
ment  of  eligibility  and  any  restrictions 
thereto,  the  anticipated  date  of  the  ini¬ 
tiation  of  negotiations  fm:  acquisition  of 
the  property  and  how  additional  infor¬ 
mation  pertaining  to  relocation  assist¬ 
ance  payments  and  services  can  be  ob¬ 
tained. 

(4)  If  a  notice  of  intent  to  acquire  is 
furnished  an  owner,  it  must  also  be  fur¬ 
nished  to  his  tenants  within  15  days. 

(5)  If  a  notice  of  intent  to  acquire  is 
fiunished  a  tenant,  the  owner  must  be 
simultaneously  notified  of  such  action. 

(b)  Notice  of  displacement — (1)  IBO- 
day  Owners.  At  the  initiation  of  negotia¬ 
tions  for  the  parcel,  the  owner  shall  be 
furnished: 

(1)  A  written  explanation  of  the  eligi¬ 
bility  requirements  to  receive  payments 
for  replacement  housing,  increased  in¬ 
terest  costs,  incidental  expenses,  and  of 
his  option  to  rent  replacement  housing 
unless  such  explanations  are  adequately 
covered  in  the  brochure.  In  addition,  the 
relocatee  shall  be  provided  an  explana¬ 
tion  of  the  relocation  services  available 
and  where  they  may  be  obtained,  and 

(ii)  The  brochure. 

(2)  90-Day  Owners.  At  the  initiation  of 
negotiations  for  the  parcel  the  owner 
shall  be  furnished: 

(i)  A  written  explanation  of  the  eligi¬ 
bility  requirements  to  receive  pasmients 
for  replacement  housing  and  of  his  op¬ 
tion  to  receive  a  downpayment  and  in¬ 
cidental  expenses  to  purchase  replace¬ 
ment  housing  and  the  requirements 
therefor,  and  of  his  option  to  rent  re¬ 
placement  housing  unless  such  explana¬ 
tions  are  adequately  covered  in  the  bro¬ 
chure.  In  addition,  the  relocatee  shall  be 
provided  an  explanation  of  the  relocation 
services  available  and  where  they  may  be 
obtained,  and 

(ii)  The  brochure. 

(3)  Tenants.  Within  7  days  of  the  in¬ 
itiation  of  negotiation  for  the  purchase 
of  the  dwelling  unit  occupied,  the  tenant 
shall  be  furnished,  either  by  certified 
mail  or  personal  contact,  a  written  state¬ 
ment  which  includes: 

(i)  The  date  of  initiation  of  negotia¬ 
tions  for  the  parcel, 

(ii)  An  explanation  of  the  eligibility 
requirements  to  receive  a  rent  supple¬ 
ment  payment,  and  of  his  option  to  re¬ 
ceive  a  downpayment  for  the  purchase  of 
replacement  housing  including  inci¬ 
dental  expenses  and  matching  require¬ 
ments  therefor  imless  such  explanations 
area  adequately  covered  in  the  brochure. 
Emphasis  should  be  placed  on  the  fact 
that  eligibility  is  not  complete  imtil  the 
property  is  purchased.  In  addition,  the 
tenant  shall  be  provided  an  explanation 
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of  the  relocation  services  available  £^d 
where  they  may  be  obtained.  Each  ten¬ 
ant  relocatee  shall  be  provided  a  sub¬ 
sequent  notice  when  the  State  has  con¬ 
trol  of  the  property  so  that  he  can  be  as¬ 
sured  of  his  jeligibility  to  receive  reloca¬ 
tion  payments, 

(lii)  The  brochme, 

(iv)  K  the  Initial  information  is  given 
by  certified  mall  as  allowed  above,  there 
shall  be  a  personal  contact  with  the  ten¬ 
ant  ’within  30  days  of  the  initiation  of 
negotiations  for  the  parcel  to  furnish  any 
additional  explanations  necessary.  Such 
contact  shall  be  made  prior  to  the  90-day 
notice  to  vacate. 

(c)  Notice  of  replacement  housing  or 
rent  supplement  amounts.  In  order  to  as¬ 
sure  a  positive  understanding  by  the  dis¬ 
placed  person,  the  amount  of  the  re¬ 
placement  housing  or  rent  supplement 
payment  to  which  he  is  entitled  shall  be 
furnished  in  writing  at  the  initiation  of 
negotiations  or  at  a  time  subsequent 
thereto  taking  the  following  criteria  into 
consideration: 

(1)  The  housing  units  used  to  deter¬ 
mine  the  replacement  housing  amount 
shovild  be  selected  near  the  time  the  dis¬ 
placed  person  will  be  actively  looking  for 
a  replacement  dwelling. 

(2)  The  amount  will  be  computed  in  a 
timely  manner  and  given  to  the  displacee 
witiiin  a  reasonable  period  of  time  subse¬ 
quent  In  his  request,  if  any. 

(3)  The  displacee  must  be  informed 
of  the  maxlmmn  amount  to  which  he  is 
entitled  at  least  90  days  prior  to  the  time 
he  is  required  to  vacate. 

(d)  90-Day  notice  to  vacate.  (1)  The 
construction  or  development  of  a  Federal 
or  Federal-aid  highway  shall  be  so 
scheduled  that  to  the  greatest  extent 
practicable,  no  person  lawfully  occupy¬ 
ing  real  property  shall  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  without  at  least  90  days 
written  notice  of  the  intended  vacation 
date  from  the  agency  having  responsi¬ 
bility  for  such  acquisition.  Exceptions 
to  this  provision  should  be  made  only  in 
the  case  of  very  imusual  conditions. 

(1)  The  90-day  notice  shall  not  be 
given  imtil  such  time  as  the  State  has 
obtained  legal  possession  of  the  property. 

(ii)  The  90 -day  notice  shall  give  a  spe¬ 
cific  date  by  which  the  relocatee  must 
vacate  the  property.  This  date  may  be 
extended  when  conditions  warrant,  but 
any  extension  must  be  in  writing  and 
must  give  another  specific  date  by  which 
the  property  must  be  vacated. 

(iii)  A  notice  is  not  required  if  an  oc¬ 
cupant  moves  on  his  own  volition  prior 
to  the  time  the  State  gives  the  90-day 
notice. 

(2)  As  an  alternate  to  §  740.36(d)  (1) 
(i) ,  (ii) ,  and  (iii) ,  a  State  may  adopt  the 
following  procedure: 

(i)  The  90-day  notice  may  be  given  on 
or  after  the  initiation  of  negotiations  for 
the  parcel  and  shall  include  a  statement 
that  the  relocatee  will  not  be  required  to 
move  from  a  dwelling,  or  to  move  his 
business  or  farm  before  90  days  from  the 
date  of  the  notice.  The  notice  shall  in¬ 
form  the  relocatee  that  he  will  be  given 
a  subsequent  30 -day  written  notice  speci¬ 


fying  Uie  date  by  which  the  pr<H)erty 
must  be  vacated, 

(ii)  The  30-day  notice  shall  not  be 
given  imtil  such  time  as  the  State  has 
legal  possession  of  the  property, 

(iii)  Notices  are  not  required  if  an 
occupant  moves  on  his  own  volition  prior 
to  the  time  such  notices  are  given. 

(e)  Notice  of  right  to  appeal.  All  dis¬ 
placed  persons  shall  be  furnished  a  writ¬ 
ten  notice  of  their  right  to  appeal  as 
provided  in  §  740.37,  and  the  procedure 
for  making  such  appeal.  Such  notifica¬ 
tion  may  be  provided  by  the  brochure  if 
such  procedures  are  adequately  covered 
therein. 

§  740.37  Appeals. 

(a)  Appeal  Rights.  At  such  time  as  a 
person  indicates  he  is  dissatisfied  with 
a  determination  as  to  his  eligibility  for  a 
payment  or  of  an  amount  of  pasunent 
offered  under  the  relocation  regulations 
he  shall  be  promptly  furnished  the  nec¬ 
essary  forms  and  notified  of  the  proce¬ 
dures  to  be  followed  in  making  an  appeal. 

(b)  State  to  establish  procedures.  Hie 
head  of  the  State  agency  shaU  establish 
procedures  to  insure  a  prompt  review 
and  decision  relative  to  the  dissatisfac¬ 
tions.  The  procedures  should  provide  for 
possible  resolution  at  an  echelon  below 
the  head  of  the  State  agency  and,  if  not 
satisfactorily  resolved,  an  appeal  to  the 
head  of  the  St^  agency.  As  a  minimiun 
the  appeal  procedures  shall  provide  that: 

(1)  Any  person  making  an  appeal  shall 
be  given  a  full  opportimlty  to  be  heard, 

(2)  A  decision  will  be  reached  promptly 
on  the  basis  of  evidence  submitted  and 
the  relocatee  promptly  notified  of  such 
decision.  TTiis  written  notice  must  in¬ 
clude  a  full  explanation  concerning  any 
amount  claimed  which  has  been  disal¬ 
lowed, 

(3)  The  result  reached  will  be  sup¬ 
ported  by  the  necessary  computations 
and  rationale  and  documented  in  the 
parcel  file,  and 

(4)  The  decision  by  the  head  of  the 
State  agency  will  be  considered  as  final. 

§  740.38  Civil  rights. 

(a)  States  should  take  affirmative  ac¬ 
tion  to  insure  that  replacement  housing 
resources  used  are,  in  fact,  open  housing 
to  all  races  and  sexes  without  discrimi¬ 
nation. 

(b)  States  should  establish  procedures 
for  processing  fair  housing  discrimina¬ 
tion  complaints  and  fully  inform  relo- 
catees  of  these  procedures  early  in  the 
process  of  providing  them  with  reloca¬ 
tion  services. 

(c)  States  should  fully  inform  relo- 
catees  of  their  fair  housing  rights  and 
options  in  selecting  replacement  housing 
in  areas  of  their  choice  and  the  available 
assistance  from  the  Stat^  in  ensuring 
relocatees  that  their  fair  homing  rights 
will  be  protected  in  accordance  with 
Title  Vm  of  the  Civil  Rights  Act  of  1968 
and  the  HUD  Amendment  Act  of  1974. 

(d)  States,  to  the  extent  possible,  shall 
assist  relocatees  in  ensuring  against  dis¬ 
criminatory  practices  in  the  purchase 
and  rental  of  residential  units  on  the 
basis  of  race,  color,  religion,  sex,  or 
national  origin. 


Subpart  C — Moving  Payments 
§  740.51  Purpose. 

To  prescribe  provisions  and  procedures 
for  payment  of  moving  and  related  ex¬ 
penses  to  those  relocated  as  a  result  pf 
Federal  and  Federal-aid  highway  pro¬ 
grams. 

§  740.52  Effective  date. 

This  Subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
Subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§  740.53  Basic  eligibility  condition!*. 

(a)  General.  Any  “displaced  person,  ’ 
as  defined  in  §  740.3(c)  (1),  (2),  or  (3)  is 
eligible  to  receive  payment  for  moving 
expenses  in  accordance  with  the  criteria 
in  this  subpart  for: 

(1)  Moving  of  personal  property  lo¬ 
cated  within  the  acquired  right-of-wqfy, 

(2)  'The  appropriate  moving  payments 
under  §§740.55,  740.56  (b),  (c),  (d), 
740.57(a),  and  740.58(a)(1)  when  the 
acquisition  of  real  property  used  for  a 
business  or  farm  operation  causes  a  per¬ 
son  to  vacate  his  dwelling  or  other  re^ 
property  not  acquired,  or  to  move  his 
personal  property  from  other  real  prop¬ 
erty  not  acquired, 

(3)  The  appropriate  moving  payments 
under  §  740.55  for  his  dwelling  unit  and 
under  §  740.56  for  the  other  units  in  an 
owner-occupied  multi-family  dwelling. 

(4)  One  move,  except  where  it  is 
shown  to  be  in  the  public  interest,  the 
FHWA  may  give  prior  approval  to  more 
than  one  move. 

(b)  Claim  for  payment.  A  displacee 
must  file  a  written  claim  with  the  State 
agency  on  a  State  provided  form  in  order 
to  receive  pasmaent.  The  claim  must  be 
filed  within  a  reasonable  time  limit  as 
determined  by  the  State,  but  not  to  ex¬ 
ceed  18  mcoiths  after  the  later  of  the 
following  dates: 

(1)  The  date  he  moves  from  real  prop¬ 
erty,  or  moves  his  personal  property  from 
real  property,  or 

(2)  The  date  of  acquisition. 

(c)  Time  of  payment.  Payment  should 
be  made  only  after  the  move  has  been 
accomplished.  Where  hardship  exists, 
pasunent  may  be  made  in  advance  of  the 
actual  move. 

(d)  Direct  payment  to  mover.  By  writ¬ 
ten  arrangement  among  the  State,  the 
relocatee  and  the  mover,  the  displacee 
may  present  an  unpaid  moving  bill  to 
the  State  for  direct  pasonent. 

(e)  Contract  with  movers.  A  State  may 
enter  into  a  contract  with  independent 
movers  on  a  schedule  basis  and  furnish 
a  displacee  with  a  list  of  movers  he  may 
choose  from  to  move  his  property.  In  such 
instances,  the  State  would  pay  the  mover. 

§  740.54  General  criteria  for  actual  nio\> 
ing  expenses. 

(a)  Eligible  moving  expenses.  When 
the  displacee  elects  to  move  on  an  actual 
cost  basis,  the  following  expenses  are 
eligible  for  pasrment: 

(1)  Moving  to  replacement  site.  The 
expenses  of  moving  personal  property  are 
limited  to  a  50-mile  radius,  either  inter- 
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state  or  intrastate,  except  when  the  State 
determines  that  relocation  cannot  be  ac¬ 
complished  within  the  50-mile  area.  Such 
exceptions  are  allowed  to  the  nearest 
adequate  and  available  site. 

(2)  Moving  to  remaining  lands.  Mov¬ 
ing  personal  property  of  the  displacee 
onto  remaining  or  other  lands  owmed  by 
the  displacee  or  his  landlord. 

.  (3)  Advertising  ior  bids.  Advertising 
for  packing,  crating  and  transportation 
when  the  State  determines  that  such  ad¬ 
vertising  is  necessary.  This  should  be  lim¬ 
ited  to  complicated  or  imusual  moves 
where  advertising  is  the  only  method  of 
securing  bids. 

(4)  Cost  of  bids.  The  State’s  expenses 
in  obtaining  moving  bids  or  estimates, 
not  to  exceed  two  bids  per  move.  If  the 
two  bids  are  incompatible,  the  State  may 
obtain  a  third  bid. 

(5)  Storage.  Storage  of  a  displacee’s 
personal  property  except  on  the  acquired 
property  or  pjx)perty  owned  by  the  dis¬ 
placee  for  a  reasonable  period,  not  to 
exceed  12  months,  when  the  State  de¬ 
termines  that  it  is  necessary. 

(6)  Insurance.  Insurance  premiums 
covering  the  reasonable  replacement 
value  of  personal  property  against  loss 
and  damage  while  in  storage  or  transit. 

(7)  Losses  in  moving.  The  reasonable 
replacement  value  of  personal  property 
lost,  stolen  or  damaged  (not  caused  by 
the  fault  or  negligence  of  the  displaced 
perscm,  his  agent  or  employee)  in  the 
process  of  moving,  where  insurance  cov¬ 
erage  for  such  loss  or  damage  is  not 
available. 

(8)  Removal  and  reinstallation.  The 
expenses  of  removal,  reinstallation  and 
reestablishment  of  machinery,  equip¬ 
ment,  appliances  and  other  items  which 
are  not  acquired,  including  reconnection 
of  utilities  to  such  items,  which  do  not 
constitute  an  Improvement  to  the  re¬ 
placement  realty.  Such  costs  are  not  ap¬ 
plicable  to  items  classified  by  the  State 
as  real  property  and  retained  by  the 
owner  through  the  owner  retention 
process.  Prior  to  payment  of  any  ex¬ 
penses  for  removal  and  reinstallation  of 
such  property,  the  owner  and  the  State 
shall  agree  in  writing  that  the  property 
is  personalty  and  that  the  State  is  re¬ 
leased  from  any  payment  for  the  prop¬ 
erty  as  realty. 

(b)  Ineligible  moving  expenses.  The 
following  expenses  are  considered  ineli¬ 
gible  for  Federal  participati^  as  “actual 
moving  expenses :  ” 

(1)  Additional  expenses  incurred  be¬ 
cause  of  living  in  a  new  location, 

(2)  Cost  of  moving  structures,  im¬ 
provements  or  other  real  pn^rty  in 
which  the  displaced  person  reserved 
ownership, 

(3)  Improvements  to  the  replacement 
site  or  modification  of  the  personal  prop¬ 
erty  to  adapt  it  to  the  replacement  site, 

(4)  Interest  on  loans  to  cover  moving 
expenses, 

(5)  Loss  of  goodwill, 

(6)  Loss  of  trained  employees, 

( 7 )  Loss  of  business  and/or  profits, 

(8)  Personal  injury, 

(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses,  and 
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(10)  Payment  for  search  cost  in.^on- 
nection  with  locating  a  replacement 
dwelling. 

§  740.55  Moving  payraenta  to  individ¬ 
uals  and  families. 

(a)  General.  A  displaced  individual  or 
family  eligible  imder  $  740.53(a)  is  en¬ 
titled  to  receive  a  payment  for  moving 
his  personal  property,  himself,  and  his 
family.  The  displacee  has  the  option  of 
payment  on  the  basis  of  actual,  reason¬ 
able  moving  expenses,  or  a  moving  ex¬ 
pense  schedule. 

(1)  Multiple'  occupancy — (i)  Tvoo  or 
more  families  occupying  the  same  dwell¬ 
ing  unit,  who  must  relocate  into  sepa¬ 
rate  dwelling  units  because  a  single  com¬ 
parable  dwelling  unit  is  not  available, 
may  elect  to  be  reimbursed  either  on  an 
actual  cost  basis  or  on  a  schedule  move 
plus  a  dislocation  allowance  for  each 
family.  Two  or  more  families  occupying 
the  same  dwelling  unit,  who  relocate  into 
separate  dwelling  vinits  on  a  voluntary 
basis  when  a  single  comparable  dwell¬ 
ing  imit  is  available,  may  elect  to  be 
reimbursed  either  on  an  actual  cost  basis 
or  on  a  schedule  move  plus  one  disloca¬ 
tion  allowance  to  be  divided  by  the 
families.  A  schedule  move  payment  will 
be  based  on  the  niunber  of  rooms  ac¬ 
tually  occupied  by  each  family  phis 
community  rooms  utilized  by  each 
family. 

(11)  Two  or  more  individuals,  not  a 
family,  who  occupy  the  same  dwelling 
imit,  are  consider^  to  be  a  single  family. 

(2)  Owner  retention.  When  an  owner 
retains  his  dwelling,  the  cost  of  moving 
it  onto  remainder  or  replacement  land 
is  not  eligiUe  for  reimbursement  as  a 
part  of  the  cost  of  moving  personal  prop¬ 
erty.  However,  if  he  chooses  to  use  his 
dwelling  as  a  means  bf  moving  personal 
property,  the  cost  of  moving  personal 
property  may  be  considered  eligible  for 
Federal  participation.  Payment  in  these 
cases  would  be  cm  a  fixed  schedule  basis. 

(b)  Actual  reasonable  moving  ex¬ 
penses — (1)  Commercial  moves.  A  relo¬ 
cated  individual  or  family  may  be  paid 
the  actual,  reasonable  costs  of  a  move 
accomplished  by  a  commercial  mover. 
Such  expenses  will  be  supported  by  re¬ 
ceipted  bills. 

(2)  Self -moves.  In  the  case  of  a  self- 
move;  the  relocated  individual  or  family 
may  be  paid  his  actual  moving  costs, 
supported  by  receipted  bills  or  other  evi¬ 
dence  of  incurred  expenses  but  such  pay¬ 
ment  may  not  exceed  the  estimated  cost 
of  moving  commercially.  The  estimated 
cost  may  be  prepared  by  a  ccmunerclal 
moving  company,  or  a  qualified  State 
employee. 

(3)  Cost ‘of  transportation.  The  costs 
of  transportation  of  individuals  and  fam¬ 
ilies  to  the  new  location  are  also  eligible. 
Such  costs  may  be  on  a  mileage  basis, 
not  to  exceed  20  cents  per  mile,  or  rea¬ 
sonable  actual  fees'!!  commercial  trans¬ 
port  is  used  and  this  may  include  si>ecial 
services  such  as  the  costs  of  an  ambu¬ 
lance  to  transport  invalid  relocatees.  The 
actual  reasonable  costs  of  meals  and 
lodging,  when  the  State  determines 
that  such  costs  are  required  because  of 
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unforeseen  circumstances  or  the  prac¬ 
tical  necessities  of  the  moving  operation 
are  also  eligible. 

(c)  Moving  expense  schedule.  (1)  A 
displaced  individual  or  family  is  eligible 
to  receive  a  moving  expense  allowance, 
not  to  exceed  $300,  determined  accord¬ 
ing  to  schedules  established  by  the  State 
and  approved  by  the  FHWA  plus  a  dislo¬ 
cation  allowance  of  $200.  The  schedules 
are  to  be  prepared  to  provide  adequacy 
of  reimbursement  in  every  locality  and 
shall  be  graduated  in  relation  to  the 
number  of  rooms  in  dwellings  and  the 
square  footage  area  or  width  in  mobile 
homes  and  house  trailers.  The  schedviles 
shall  cover: 

(1)  Occupants  of  unfurnished  dwelling 
units, 

(ii)  Occupants  of  furnished  dwelling 
units,  (including  sleeping  room  tenants) , 
and 

(iii)  Occupants  of  mobile  homes  who 
move  the  mobile  home  and  the  personal 
property. 

(2)  Ihe  moving  expense  payment  will 
be  computed  on  the  niunber  of  furnished 
rooms  in  the  dwelling  unit  plus  base¬ 
ments,  attics,  garages,  and  “out  build¬ 
ings”  if  such  spaces  do,  in  fact  contain 
sufllcient  personality  as  to  constitute  a 
room, 

(3)  Future  changes  In  State  moving 
cost  schedules,  as  approved  by  the 
FHWA,  must  be  submitt^  to  tiie  Wash¬ 
ington  Headquarters  by  May  1  and 
December  1  of  each  year.  The  changes 
will  be  published  in  the  FederaI.  Register 
and  become  effective  on  the  date  pro¬ 
vided  therein.  The  moving  expense 
schedules  are  also  published  as  Appendix 
A  to  49  CFR  Part  25. 

§  740.56  Moving  payniont.«  to  busino!<se<>. 

(a)  General.  (1)  The  owner  of  a  dis¬ 
placed  business  eligible  under  §  740.53(a) 
is  entitled  to  receive  a  payment  for  ac¬ 
tual  reasonable  moving  and  related  ex¬ 
penses  which  Include : 

(1)  Actual  reasonable  expenses  in  mov¬ 
ing  his  business  or  other  personal  prop¬ 
erty  as  provided  in  §  740.56(b) , 

(il)  Actual  direct  losses  of  tangible  per¬ 
sonal  property  In  moving  or  discontinu¬ 
ing  his  business,  as  provided  in  S  740.56 

(c) ,  and 

(iii)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business,  as 
provided  In  S  740.56(d) . 

(2)  In  lieu  of  the  payment  for  actual 
expenses  and  losses  as  'specified  in 
§  740.56(a)  (1)  (1),  (ii),  and  (iii),  a  dis¬ 
placed  business  may  be  eligible  for  a  fixed 
payment  as  provided  In  S  740.56(e), 

(b)  Actual  reasonable  moving  ex¬ 
penses — (1)  Certified  inventory.  The 

'  owner  of  a  displaced  business  shall  pre¬ 
pare  a  certified  Inventory  of  the  items  to 
be  actually  moved. 

(2)  Commercial  moves.  The  owner  of 
a  business  may  be  paid  the  actual  rea¬ 
sonable  cost  of  a  move  accomplished  by 
a  commercial  mover.  Such  expenses  will 
be  supported  by  receipted  bills  and  an 
Inventory  of  the  items  actually  moved. 
If  the  items  listed /)n  this  “as  moved” 
inventory  deviates  to  any  appreciable  ex¬ 
tent  from  the  original  certified  inventory. 
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the  amount  bid^  or  estimate,  will  be  ap¬ 
propriately  adjusted  for  payment. 

(3)  Self  moves,  (i)  When  the  State 
can  obtain  two  acceptable  bids  or  esti¬ 
mates  from  qualified  moving  firms  and/ 
or  qualified  specialists  based  on  the  cer- 
tifi^  inventory  list,  the  owner  of  a  dis¬ 
placed  business  may  be  paid  an  amount 
equal  to  the  low  bid  or  estimate  without 
negotiation.  When  circumstances  war¬ 
rant,  the  State  may  negotiate  a  lower 
amount  not  to  exceed  the  lower  of  the 
two  acceptable  bids  or  estimates.  The 
business  may  still  claim  removal  and  re- 
installation  expenses  as  shown  under 
§  740-54(a)  (8). 

(ii)  If  such  bids  or  estimates  cannot 
be  obtained  or  if  circumstances  (such  as 
large  fiuctuations  in  inventory)  prevent 
reasonable  bidding  in  the  opinion  of  the 
State,  the  displaced  owner  may  be  paid 
his  actual  reasonable  moving  costs  sup¬ 
ported  by  receipted  bills  or  other  evidence 
of  expenses  incurred.  The  allowable  ex¬ 
penses  of  a  self -move  under  this  provi¬ 
sion  may  include : 

(A)  Amoimts  paid  for  truck  and/or 
equipment  hired, 

(B)  A  reasonable  amount  to  cover  gas 
and  oil,  if  vehicles  or  equipment  owned 
by  a  business  being  moved  are  used,  and 
the  cost  of  insurance  and  depreciation 
directly  allocable  to  hours  and/or  days 
the  equipment  is  used  for  the  move, 

(C)  Wages  paid  for  the  labor  of  per¬ 
sons  who  physically  participate  in  the 
move  with  labor  costs  to  be  computed  on 
the  basis  of  actual  hours  worked  at  the 
hourly  rate  paid  not  to  exceed  the  hourly 
rate  paid  by  commercial  movers  or  con¬ 
tractors  in  the  locality  for  each  profes¬ 
sion  or  craft  involved, 

(D)  The  amount  of  their  wages  for 
working  foremen  or  group  leaders  reg¬ 
ularly  employed  by  the  business  cover¬ 
ing  time  spent  in  actual  supervision  of 
the  move. 

(iii)  A  State  may  adopt  a  procedure 
by  which  a  qualified  State  employee, 
other  than  the  employees  handling  the 
claim,  makes  a  moving  expense  finding 
not  to  exceed  $1,000.  The  amount  of  such 
moving  expense  finding  may  be  paid  the 
owner  of  the  business  upon  completion 
of  the  move  without  supporting  evidence 
of  actual  expenses  incurred.  The  em¬ 
ployee  making  the  finding  may  not  be  in¬ 
volved  in  the  delivery  of  the  payment. 

(iv)  Upon  completion  of  a  self -move, 
the  owner  of  the  displaced  business  shall 
support  his  claim  for  payment  with  a  list 
of  the  items  which  were  actually  moved. 
If  the  items  listed  on  the  owner’s  certified 
inventory  deviate  to  any  significant  ex¬ 
tent  from  the  list  of  items  actually  re¬ 
located,  the  amount  previously  agreed 
to  will  be  revised  accordingly. 

(4)  Alternate  payments,  (i)  The  pro¬ 
visions  of  §  740.56(c)  contain  the  criteria 
under  which  reimbursement  is  based  for 
personal  property  which  is  not  moved  to 
the  new  site, 

(ii)  When  personal  property  which  is 
used  in  connection  with  the  business  to 
be  moved  is  of  low  value  and  high  bulk 
and  the  estimated  cost  of  moving  would 
be  disproportionate  in  relation  to  the 
value,  the  State  may  negotiate  with  the 


owner  for  an  amount  not  to  exceed  the 
difference  between  the  cost  of  replace¬ 
ment  of  ccHnparable  item(s)  on  the 
market  and  the  amount  which  would 
probably  have  been  received  for  ^e 
item(s)  on  liquidation. 

(5)  Surveillance.  It  is  required  by  law 
that  all  moving  expenses  be  actual  and 
reasonable.  To  assure  this,  the  State 
shall  provide  surveillance  commensurate 
with  the  expected  expenditures  in¬ 
volved.  Emphasis  will  be  directed  toward 
those  moves  that  are  of  a  complicated 
nature  and/or  a  substantial  expenditure. 

(c)  Actual  direct  losses  of  tangible  per¬ 
sonal  property.  Actual  direct  losses  of 
tangible  personal  property  are  allowed 
when  a  person  who  is  displaced  from  his 
place  of  business  is  entitled  to  relocate 
such  property  in  whole  or  in  part  but 
elects  not  to  do  so.  Payments  for  actual 
direct  losses  may  only  be  made  after  a 
bona  fide  effort  has  been  made  by  the 
owner  to  sell  the  item(s)  involved.  When 
the  item(s)  is  sold  the  pajmient  will  be 
determined  in  accordance  with  §  740.56 
(c)(1)  or  (2).  If  the  item(s)  cannot  be 
sold,  the  owner  will  be  compensated  in 
accordance  with  §  740.56(c)  (3) .  The  sales 
prices,  if  any,  and  the  actual  reasonable 
cost  of  advertising  and  conducting  the 
sale  shall  be  supported  by  a  copy  of  the 
bills  of  sale  or  similar  documents  and  by 
copies  of  any  advertisements,  offers  to 
sell,  auction  records  and  other  data  sup¬ 
porting  the  bona  fide  nature  of  the  sale. 

(1)  If  the  business  is  to  be  reestab¬ 
lished  and  an  item  of  personal  property 
which  is  used  in  connection  with  the  busi¬ 
ness  .is  not  moved  but  promptly  replaced 
with  a  comparable  item  at  the  new  loca¬ 
tion  the  reimbursement  shall  be  the 
lesser  of: 

(1)  The  replacement  cost  minus  the 
net  proceeds  of  the  sale.  “Trade  in  value” 
may  be  substituted  for  net  proceeds  of 
sale  where  applicable, 

(ii)  TTie  estimated  cost  of  moving  the 
item  to  the  replacement  site  but  not  to 
exceed  50  miles. 

(2)  If  the  business  Is  being  discon¬ 
tinued  or  the  item  is  not  to  be  replaced 
in  the  reestablished  business  the  payment 
will  be  the  lessor  of : 

(i)  The  difference  between  the  fair 
market  value  of  the  personal  property 
for  continued  use  at  its  location  prior  to 
displacmient  less  Lts  net  proceeds  of  the 
sale,  or 

(ii)  'Die  estimated  cost  of  moving  the 
item  to  the  replacement  site  but  not  to 
exceed  50  miles. 

(3)  If  a  bona  fide  sale  is  not  affected 
under  §  740.56(c)  (1)  or  (2)  because  no 
offer  is  received  for  the  property,  and  the 
property  is  abandoned,  payment  for  the 
actual  direct  loss  of  tJiat  item  may  not  be 
more  than  the  fair  market  value  of  the 
itan  for  continued  use  at  its  location 
prior  to  displacement  or  the  estimated 
cost  of  moving  the  item  50  miles,  which¬ 
ever  is  less,  plus  the  costs  of  the  at¬ 
tempted  sale,  irrespective  of  the  cost  to 
the  State  of  removing  the  item. 

(4)  When  personal  property  is  aban¬ 
doned  with  no  effort  being  made  by  the 
owner  to  dispose  of  such  property  by  sale, 
the  owner  will  not  be  entitled  to  mov¬ 


ing  expenses,  or  losses,  for  the  items 
involved. 

(5)  The  cost  of  removal  of  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  the  displaced  i>erson. 

(d)  Actual  reasonable  expenses  in. 
searching  for  a  replacement  business. 
The  owner  of  a  displaced  business  may 
be  reimbursed  for  the  actual  reasonable 
expenses  in  searching  for  a  replacement 
business,  not  to  exceed  $500.  Such  ex¬ 
penses  may  include  transportation  ex¬ 
penses,  meals,  lodging  away  from  home 
and  the  reasonable  value  of  time  actually 
spent  in  search,  including  the  fees  of  real 
estate  agents  or  real  estate  brokers.  In 
exceptional  cases,  and  with  prior  ap¬ 
proval  of  the  FHWA,  an  amount  greater 
than  $500  may  be  authorized  when  cir¬ 
cumstances  so  require: 

(1)  Receipted  bills.  All  expenses 
claimed  except  value  of  time  actually 
spent  in  search  must  be  supported  by  re¬ 
ceipted  bills. 

(2)  Time  spent  in  search.  Payment  for 
time  actually  spent  in  search  shall  be 
based  on  the  applicable  hourly  wage  for 
the  p>erson(s)  conducting  the  search  but 
may  not  exceed  $10  per  hour.  A  certified 
statement  of  the  time  spent  in  search 
and  hourly  wage  rate(s)  shall  accom¬ 
pany  the  claim. 

(e)  In  lieu  of  acttial  moving  expenses. 
In  lieu  of  the  payments  described  in 
S  740.56(b),  (c),  and  (d),  an  owner  of  a 
discontinue  or  relocated  business  is  eli¬ 
gible  to  receive  a  pasmient  equal  to  the 
average  annual  net  earnings  of  the  busi¬ 
ness  except  that  such  payment  shall  be 
not  less  than  $2,500  nor  more  than 
$10^000  providing  the  following  require¬ 
ments  are  met: 

(1)  State  must  determine.  For  the 
owner  of  a  business  to  be  entitled  to  this 
payment,  the  State  must  determine  that: 

(1)  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage.  Such  determination  shall  be 
made  by  the  State  only  after  considera¬ 
tion  of  all  pertinent  circumstances,  in¬ 
cluding  but  not  limited  to  the  following 
factors: 

(A>  The  term  “loss  of  existing  patron¬ 
age”  is  the  net  annual  dollar  volume  of 
business  during  the  2-taxable  years  im¬ 
mediately  preceding  the  taxable  year  in 
which  the  business  is  displaced.  Net  loss 
would  be  determined  by  comparing  this 
amount  to  the  estimated  net  Income  of 
the  business  for  the  12  month  period  after 
relocation.  S<nne  of  the  situations  which 
may  create  a  substantial  loss  of  existing 
patronage  tmder  this  criteria  are: 

(f)  The  displaced  business  occupied 
rented  quarters  and  the  only  replace¬ 
ment  sites  are  for  sale  but  not  within  the 
financial  capabilities  of  the  displaced 
business.  The  same  situation  could  oc¬ 
cur  even  though  the  original  business 
quarters  were  owned. 

(2)  Substantial  additional  expense 
for  the  move  which  may  not  be  compen¬ 
sable  such  as  downtime  during  the  move, 
the  need  to  borrow  additional  capital, 
the  inability  of  the  busifiess  owner  to 
secure  additional  financing,  the  need  to 
use  other  business  resources  for  a  new 
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plant,  and  any  other  related  costs  of  this 
nature. 

<3)  The  business  may  be  located  in  an 
area  of  low  rentals  which  permits  the 
owner  of  a  small  low -volume  business  to 
be  competitive  with  his  larger  competi¬ 
tors.  K  the  business  is  required  to  relo¬ 
cate  into  a  higher  rental  area,  it  could 
incur  a  substantial  loss  of  customers  due 
to  a  necessary  increase  in  prices  to  meet 
his  increased  operating  costs. 

<B)  The  type  of  business  conducted  by 
the  displaced  person. 

(C)  The  nature  of  the  clientele  of  the 
displaced  p>erson. 

(D)  The  relative  importance  of  the 
present  and  proposed  location  to  the  dis¬ 
placed  business  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  person.  This  is  most  evident  in 
those  instances  where  the  displaced 
owner  is  either  elderly,  ill,  or  handicap¬ 
ped.  There  are  many  situations,  particu¬ 
larly  in  older  neighborhoods,  where  the 
owner  lives  next  door  or  witliin  the  same 
building  as  his  business.  A  replacement 
location  may  not  be  suitable  for  these 
particular  owners  if  they  were  required 
to  travel  any  distance  to  work. 

(ii)  The  business  is  not  part  of  a  com¬ 
mercial  enterprise  having  at  least  one 
other  establishment  not  being  acquired 
by  the  State  or  the  United  States  which 
is  engaged  in  the  same  or  similar 
business. 

(iii)  A  part-time  individual  or  family 
occupation  in  the  home  which  does  not 
contribute  materially  to  the  Income  of 
the  displaced  family  is  not  eligible  for 
this  payment. 

(2)  Payment  determinaiion.  The  term 
“average  annual  net  earnings’’  means 
one-half  of  any  net  earnings  of  the 
business  before  Federal,  State,  and  local 
income  taxes,  diiring  the  2-taxable  years 
immediately  preceding  the  taxable  year 
in  which  the  business  is  relocated.  If  the 
2-taxable  years  immediately  preceding 
displacement  are  not  representative,  the 
State  with  prior  approval  from  the 
FHWA  may  use  a  2-year  period  begin¬ 
ning  with  2  years  prior  to  negotiations 
for  the  project  that  would  be  more  rep¬ 
resentative.  It  must  be  determined  that 
the  proposed  construction  has  been  the 
cause  of  the  outflow  of  residents  thereby 
resulting  in  a  decline  in  net  income  for 
the  business  prior  to  utilizing  this  al¬ 
ternate  procedure.  “Average  annual  net 
earnings”  include  any  compensation  paid 
by  the  business  to  the  owner,  his  spouse, 
or  his  dependents  during  tiie  2 -year  pe¬ 
riod.  In  the  case  of  a  corporate  owner  of 
a  business,  earnings  shall  include  any 
compensation  paid  to  the  spouse  or  de¬ 
pendents  of  the  owner  of  a  majority  in¬ 
terest  in  the  corporation.  For  the  purpose 
of  determining  majority  ownership, 
stock  held  by  a  husband,  his  wife,  and 
their  dependent  children  shall  be  treated 
as  one  unit. 

^3)  In  business  less  than  2  years.  If 
the  business  affected  can  show  that  it 
was  in  business  12  consecutive  months 
during  tiie  2-taxable  years  prior  to  the 
taxable  year  in  which  it  Is  required  to 
relocate,  had  income  during  such  period 
and  is  otherwise  eligible,  the  owmer  of 


a  business  is  eligible  to  receive  the  in 
lieu  of  payment.  Where  the  business  was 
in  operation  for  12  consecutive  months 
or  more  but  was  not  In  operation  dur¬ 
ing  the  entire  2  preceding  taxable  years, 
the  pasonent  shall  be  computed  by  divid¬ 
ing  the  net  earnings  by  the  number  of 
months  the  business  was  operated  and 
multiplsring  by  12.  A  taxable  year  is  de¬ 
fined  as  any  12-month  period  used  by 
the  business  in  filing  income  tax  returns. 

(4)  Owner  must  provide  information. 
For  the  owner  of  a  business  to  be  en¬ 
titled  to  his  payment,  the  business  must 
provide  information  to  support  its  net 
earnings.  City,  county.  State,  or  Federal 
law  returns  for  the  tax  years  in  question 
are  the  best  source  of  this  Information 
and  would  be  accepted  as  evidence  of 
earnings.  Any  commonly  acceptable 
method  could  be  accepted  such  as  certi¬ 
fied  financial  statements  or  an  affidavit 
from  the  owner  stating  his  net  earnings 
providing  it  grants  the  State  the  right 
to  review  the  rtjcords  and  accounts  of 
the  business.  T'he  Owner’s  statement 
alone  would  rot  be  sufiSclent  if  the 
amoimt  exceeded  the  minimum  payment 
of  $2,500. 

(5)  Multi-family  structures.  Where 
multi-family  structures  reasonably  com¬ 
parable  to  the  structure  being  acquired 
are  not  available,  the  owner  may  be  en¬ 
titled  to  an  in  lieu  of  moving  pasrment. 
If  a  multi-family  structure  is  available 
that  has  lesser  units  than  the  subject, 
the  “substantial  loss  of  existing  patron¬ 
age”  determination  is  based  not  on  the 
loss  of  living  units  but  upon  the  estimated 
net  annual  average  dollar  voliune  differ¬ 
ence  in  the  two  structures.  If  the  net  in¬ 
come  is  not  expected  to  decrease  from 
that  derived  on  the  subject  property,  an 
in  lieu  of  moving  payment  may  not  be 
made  even  though  there  may  be  a  loss 
in  the  number  of  living  imits.  If  the  only 
comparables  available  are  single  family 
dwellings,  the  owner  would  be  eligible  for 
an  in  lieu  of  moving  payment. 

§  740.57  Moving  paymonls  lo  farm  op¬ 
erators. 

(a)  General.  Hie  owner  of  a  displaced 
farm  operation  eligible  under  §  740.53(a) 
is  entitled  to  receive  payments  for  actual 
reasonable  moving  expenses,  actual  di¬ 
rect  losses  of  tangible  personal  prop¬ 
erty  and  actual  reasonable  expenses  in 
searching  for  a  replacement  farm  in  ac¬ 
cordance  with  §  740.56  (b),  (c),  and  (d). 

(b)  In  lieu  of  actual  moving  expenses. 
In  lieu  of  the  payments  described  in 
§740.56  (b),  (c),  and  (d)  any  owner  of 
a  displaced  farm  operation  is  eligible  to 
receive  a  pasunent  equal  to  the  average 
annual  net  earnings  of  the  farm  opera¬ 
tion  except  that  such  payments  shall  be 
not  less  than  $2,500  nor  more  than 
$10,000  and  providing  the  following  re¬ 
quirements  are  met: 

(1)  State  must  determine.  For  the 
owner  of  a  displaced  farm  operation  to 
be  entitled  to  this  payment,  the  State 
must  determine  that : 

(i)  The  farm  operator  has  discontin¬ 
ued  his  entire  farm  operation  at  the 
present  location  or  has  relocated  the  en¬ 
tire  farm  operation. 


(ii)  In  the  ease  of  a  partial  taking,  the 
operator  will  be  considered  to  have  been 
displaced  from  a  farm  operation  if: 

(A)  The  property  remaining  after  the 
acquisition  is  no  longer  an  economic  unit 
for  the  same  farm  operation  as  deter¬ 
mined  by  the  State  during  its  appraisal 
process, 

(B)  The  taking  caused  the  operator  to 
be  displaced  from  the  farm  operation  on 
the  remaining  land,  or 

(C)  The  taking  caused  such  a  substan¬ 
tial  change  in  the  principal  oc>eration  or 
the  nature  of  the  existing  farm  opera¬ 
tion  as  to  constitute  a  displacement. 

(2)  Payment  determination.  Same  as 
§  740.56(e)(2). 

(3)  In  operation  less  than  2  years. 
Same  as  §  740.56(e)  (3). 

(4)  Owner  must  prove  information. 
Same  as  §  740.56(e)  (4), 

§  740.58  Moving  payinrntiii  (o  noiipntiii 
organizations. 

(a)  A  displaced  nonprofit  organization 
is  eligible  to  receive  payments  for  actual 
reasonable  moving  expenses,  actual  di¬ 
rect  losses  of  tangible  personal  property 
and  actual  reasonable  expenses  in 
searching  for  a  replacement  site  in  ac¬ 
cordance  with  §  740.56  (b),  (c),  and  (d) . 

(b)  In  lieu  of  the  payments  described 
in  §  740.58(a),  the  nonprofit  organiza¬ 
tion  may  be  paid  $2,500  if : 

(1)  The  nonprofit  organization  cannot 
be  relocated  without  a  substantial  loss  of 
Its  existing  patronage.  The  term  “exi.<!t- 
ing  patronage”  as  used  in  connection 
with  nonprofit  organizations  includes  the 
persons,  community  or  clientele  serv¬ 
iced  or  affected  by  the  activities  of  the 
nonprofit  organization. 

-(2)  The  nonprofit  organization  is  not 
part  of  a  commercial  enterprise  having 
at  least  one  other  establishment  not  be¬ 
ing  acquired  which  is  engaged  in  the 
same  or  similar  activity. 

§  740.59  Moving  puynicnt^  for  ad^criU- 
ing  signs. 

(a)  General.  (1)  The  owner  of  a  dis¬ 
placed  advertising  sign  is  eligible  to  re¬ 
ceive  a  payment  for  actual  reasonable 
moving  and  related  expenses  which  in¬ 
clude: 

(1)  Actual  reasonable  expenses  in 
moving  his  advertising  sign  as  provided 
in  §  740.59(b), 

(ii)  Actual  direct  losses  of  tangible 
personal  property  as  provided  in  §  740  - 
59(c),  and 

(iii)  Actual  reasonable  expenses  in 
searching  for  a  replacement  sign  site  as 
provided  in  §  740.59(d) . 

(2)  An  advertising  sign  that  is  other¬ 
wise  eligible  for  moving  payments  will 
not  be  eligible  when  it  is  moved  to  a  site 
in  violation  of  State,  Federal,  or  local 
regulations. 

(3)  The  provisions  of  §  740.59  do  not 
apply  separately  to  an  advertising  sign 
owned  by  and  located  on  the  business  or 
farm  being  displaced.  Such  signs  includ¬ 
ing  those  eligible  under  §  740.53(a)  (2) 
are  to  be  considered  items  of  the  business 
or  farm  and  Included  under  the  provi¬ 
sions  of  §  740.56. 
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(b)  Actual  reasonable  morving  ex¬ 
penses.  The  owner  of  a  displaced  sign  may 
be  reimbursed  for  his  actual,  reasonable 
moving  expenses  in  accordance  with  the 
provisions  of  §  740.56(b)  (1)  and  (2). 

(c)  Actual  direct  losses  of  tangible 
personal  property.  The  owner  of  a  sign 
may  be  reimbursed  for  actual  direct 
losses  when  he  is  entitled  to  relocate  the 
sign  but  does  not  do  so.  The  amount  of 
such  loss  will  be  the  lesser  of  r-' 

(1)  The  depreciated  reproduction  cost 
of  the  sign  as  determined  by  the  State. 

(2)  The  estimated  cost  of  moving  the 
sign. 

(d)  Actual  reasonable  expenses  in 
searching  for  a  replacement  sign  site. 
The  owner  of  a  displaced  advertising  sign 
may  be  reimbursed  for  his  actual,  reason¬ 
able  expenses  in  searching  for  a  replace¬ 
ment  sign  site  not  to  exceed  $100.  Such 
expenses  may  Include  transportation  ex¬ 
penses,  meals,  lodging  away  fi;gm  home 
and  the  re^onable  value  of  time  actually 
spent  in  search,  including  the  fees  of  real 
estate  agents  or  brokers.  In  exceptional 
cases,  and  with  prior  approval  of  the 
PHWA  an  amount  greater  than  $100  but 
not  more  than  $500  may  be  authorized 
when  circiunstances  so  require. 

(1)  Receipted  bills.  All  expenses 
claimed  except  value  of  time  actually 
spent  in  search  must  be  supported  by 
receipted  bills. 

(2)  Time  spent  in  search.  Payment  for 
time  actually  spent  in  search  shall  be 
based  on  the  applicable  hourly  wage  rate 
for  the  person (s)  conducting  the  search 
but  may  not  exceed  $10  per  hour.  A  cer¬ 
tified  statement  of  the  time  spent  in 
search  and  hourly  wage  rate(s)  shall  ac¬ 
company  the  claim. 

Subpart  O — Replacement  Housing  Costs 
§  740.71  Purpose. 

To  prescribe  the  provisions  and  proce¬ 
dures  for  replacement  housing  pajTnents 
to  those  relocated  a(S  a  result  of  Federal 
and  Federal-aid  highway  programs. 

§  740.72  Effective  date. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§  740.73  Replacement  housing  pay¬ 
ments. 

(a)  General  Provisions.  (1)  Individuals 
and  families  displaced  from  a  dwelling 
acquired  for  a  Federal  or  TPederal-aid 
highway  project  are  eligible  for  replace¬ 
ment  housing  payments  in  accordance 
with  this  subpart. 

(2)  The  displaced  individual  or  family 
is  not  required  to  relocate  to  the  same 
occupancy  (owner  or  tenant)  status,  but 
has  other  options  according  to  his  own¬ 
ership  status  and  tenure  of  occupancy  as 
described  in  §  5  740.74  through  740.81. 

(3)  Federal  funds  will  not  participate 
In  more  than  one  replacement  housing 
payment  for  each  dwelling  unit  except  in 
the  case  of  multi-family  occupancy  of  a 
single  family  dwelling  imit  as  shown  in 
paragraph  (i)  of  this  section  and  in  the 


case  of  subsequent  occupants  as  provided 
for  In  S  740.81(b) . 

(b)  Occupancy  provisions.  (1)  In  addi¬ 
tion  to  the  tenure  of  occupancy  provi¬ 
sions,  a  displaced  person  is  eligible  for 
the  appropriate  payments  when  he  re¬ 
locates  and  occupies  a  decent,  safe,  and 
sanitary  dwelling  within  a  1-year  period 
beginning  on  the  latest  of  the  following 
dates: 

(1)  The  date  the  owner  received  from 
the  State  final  payment  for  all  costs  of 
the  acquired  dwelling  in  negotiated  set¬ 
tlements;  or  in  the  case  of  condemna¬ 
tion,  the  date  on  which  the  State  de¬ 
posits  the  required  amount  in  court  for 
the  benefit  of  the  owner, 

(ii)  The  date  he  is  required  to  move  by 
the  State’s  written  notice  to  vacate,  or 

(iii)  The  date  he  moves,  if  earlier  than 
the  date  on  which  he  is  required  to  move. 

(2)  A  di«3laced  person  who  has  en¬ 
tered  into  a  contract  for  the  construction 
or  rehabilitation  of  a  replacement  dwell¬ 
ing  and,  for  reasons  beyond  his  reason¬ 
able  control,  cannot  occupy  the  replace¬ 
ment  dwelling  within  the  time  period  set 
forth  in  paragraph  Cb)(l)  of  this  section 
shall  be  considered  to  have  purchased 
and  occupied  the  dwelling  as  of  the  date 
of  such  contract.  The  replacement  hous¬ 
ing  payments  under  these  conditions 
would  be  deferred  until  actual  occupancy 
was  accomplished. 

(3)  A  disfdaced  tenant  or  owner  “oc¬ 
cupies”  a  replacement  dwelling  within 
the  meaning  of  this  section  only  if  the 
dwelling  is  his  permanent  place  of  resi¬ 
dence,  and  he  satisfied  the  eligibility  re¬ 
quirements  set  forth  in  §  §  740.74  through 
740.81. 

(4)  Any  person  who  has  obtained  legal 
ownership  of  a  replacement  dwelling  or 
land  upon  which  his  replacement  dwell¬ 
ing  is  constructed,  either  before  or  after 
displacement,  and  occupies  the  replace¬ 
ment  dwelling  after  being  displaced  but 
within  the  time  limit  specified  in  para¬ 
graph  (b)  (1)  of  this  section  is  eligible 
for  a  replacement  housing  payment  if  the 
replacement  dwelling  meets  the  require¬ 
ments  of  §  740.4.  The  cost  of  the  land 
and  dwelling  at  the  time  of  purchase  by 
the  displaced  person  will  constitute  the 
“actual  cost”  in  the  replacement  housing 
payment  determination. 

(c)  State  inspection  for  decent,  safe, 
and  sanitary  housing.  (1)  Before  mak¬ 
ing  payment  to  the  relocatee  the  State 
must  have  inspected  the  replacement 
dwelling  and  determined  that  it  meets 
the  standards  for  decent,  safe,  and  sani¬ 
tary  housing.  The  State  may  utilize  the 
services  of  any  public  agency  ordinarily 
engaged  in  housing  inspection  to  make 
the  inspection.  Such  determination  by 
the  State  that  a  dwelling  meets  the 
standards  for  decent,  safe,  and  sanitary 
housing  is  made  solely  for  the  purpose 
of  determining  the  eligibility  of  relo¬ 
cated  individuals  and  families  for  pay¬ 
ments  under  this  section  and  is  not  a 
representation  for  any  other  purpose. 

(2)  If  it  is  not  possible  imder  the  cir¬ 
cumstances  for  the  agency  to  make  the 
necessary  inspection  or  to  secure  the 
needed  Inspection  through  a  competent 
third  party,  a  certification  from  the  dis- 


placee  that  he  has  occupied  decent,  safe, 
and  sanitary  housing  will  be  sufficient  to 
establish  the  displacee’s  eligibility  for 
payment. 

(d)  Statement  of  eligibility  to  lending 
agency.  Where  a  displacee  otherwise 
qualifies  for  the  replacement  housing 
payments,  except  that  he  has  not  yet 
purchased  or  occupied  a  suitable  replace¬ 
ment  dwelling,  the  State,  after  inspect¬ 
ing  the  proposed  dwelling  and  finding 
that  it  meets  the  standards  set  forth  in 
§  740.4  for  decent,  safe,  and  sanitary 
dwellings,  shall  upon  the  displacee’s  re¬ 
quest,  state  to  any  interested  party, 
financial  institution  or  lending  agency, 
that  the  displacee  will  be  eligible  for  the 
payment  of  a  specific  sum  provided  he 
purchases  and  occupies  the  inspected 
dwelling  within  the  time  limits  specified 
in  paragraph  (b)  of  this  section. 

(e)  Application  for  replacement  hous¬ 
ing  or  rent  supplement  payments — (1) 
General  requirements.  Application  for 
replacement  housing  or  rent  supplement 
payments  shall  be  in  writing  on  a  form 
provided  by  the  State.  ’The  application 
shall  be  filed  within  6  months  after  the 
expiration  of  the  1-year  period  specified 
in  paragraph  (b)  of  this  section  except 
that,  in  cmidemnation  cases,  such  period 
shall  be  extended  to  6  months  after  final 
adjudication. 

(2)  Decent,  safe,  and  sanitary  housing. 
In  the  application,  the  individual  or  fam¬ 
ily  must  indicate  that,  to  the  best  of  their 
knowledge  and  belief,  the  replacement 
dwelling  meets  the  standards  for  decent, 
safe,  and  sanitary  housing  established  in 
§  740.4,  and  that  they  are  eligible  for  the 
payment  requested.  Before  any  such  pay¬ 
ments  are  made  to  the  displacee,  the 
State  must  have  made  the  determination 
that  the  dwelling  is  decent,  safe,  and 
sanitary  as  required  by  paragraph  (c) 
of  this  section. 

(3)  To  whom  payments  made.  The 
payments  described  in  this  section  shall 
be  made  directly  to  the  relocated  ihdi- 
vidual  or  family,  or  upon  written  in¬ 
struction  from  the  relocated  Individual 
or  family,  directly  to  the  lessor  for  rent 
or  the  seller  for  use  towards  the  purchase 
of  a  decent,  safe,  and  sanitary  dwelling. 
In  cases  where  an  applicant  otherwise 
qualifies  for  a  replacement  housing  or 
rent  supplment  payment,  and  upon  his 
specific  request  iri  the  application,  the 
State  shall  make  such  payments  into  es¬ 
crow  prior  to  the  displacee’s  moving. 

(f)  Advance  replacement  housing 
payments  in  condemnation  cases.  No 
property  owner  should  be  deprived  of 
the  earliest  possible  payment  of  the  re¬ 
placement  housing  amounts  to  which  he 
is  rightfully  due.  An  advance  replace¬ 
ment  housing  payment  can  be  computed 
and  paid  to  a  property  owner  if  the  de¬ 
termination  of  the  State’s  acquisition 
price  will  be  delayed  pending  the  out- 
c(xne  of  condemnation  proceedings. 
Since  the  amount  of  the  replacement 
housing  pasmient  cannot  be  determined 
due  to  the  pending  condemnation  pro¬ 
ceedings.  a  provisional  replacement 
housing  payment  may  be  calculated  by 
deeming  the  State’s  maximum  offer  for 
the  property  as  the  acquisition  price. 
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Payment  of  such  amount  may  be  made 
upon  the  owner-occupant’s  agreement 
that: 

(1)  Upon  final  determination  of  the 
condemnation  proceedings,  the  replace¬ 
ment  housing  payment  will  be  reccwn- 
puted  using  the  acquisition  price  de¬ 
termined  by  the  court  as  compared  to 
the  actual  price  paid  or  the  amount  de¬ 
termined  by  the  State  necessary  to  ac¬ 
quire  a  comparable,  decent,  safe,  and 
sanitary  dwelling. 

(2)  If  the  amoimt  awarded  in  the 
condemnation  proceeding  as  the  fair 
market  value  of  the  property  acquired 
plus  the  amount  of  the  provisional  re¬ 
placement  housing  payment  exceeds  the 
lesser  of  the  price  paid  for  or  the  State’s 
determined  cost  of  a  comparable  dwell¬ 
ing,  he  will  refund  to  the  State,  from  his 
condemnation  judgment,  an  amount 
equal  to  the  amount  of  the  excess.  How¬ 
ever,  he  shall  not  be  required  to  refund 
more  than  the  amoimt  of  the  replace¬ 
ment  housing  payment  advanced.  If  the 
property  owner  does  not  agree  to  such 
adjustment,  the  replacement  housing 
payment  shall  be  deferred  until  the  case 
is  finally  adjudicated  and  computed  on 
the  basis  of  the  final  determination, 
using  the  award  as  the  acquisition  price. 

(g)  Partial  take.  (1)  If  the  acquired 
dwelling  is  located  on  a  tract  typical  in 
size  for  residential  use  in  the  area,  the 
maximum  replacement  housing  payment 
is  the  probable  selling  price  of  a  compa¬ 
rable  replacement  dwelling  on  a  tract 
t3i}ical  in  size  for  the  area  less  the  acqui¬ 
sition  price  of  the  acquired  dwelling  and 
the  tract  on  v/hich  it  is  located. 

(2)  If  the  acquired  dwelling  is  located 
on  a  tract  larger  in  size  than  typical  for 
residential  use  in  the  area,  the  maximum 
replacement  housing  payment  is  the 
probable  selling  price  of  a  comparable 
replacement  dwelling  and  the  tract  typi¬ 
cal  in  size  for  residential  use  in  the  area, 
less  the  acquisition  price  of  the  acquired 
dwelling  plus  the  acquisition  price  of 
that  portion  of  the  acquired  land  which 
represents  a  tract  typical  in  size  for  resi¬ 
dential  use  in  the  area. 

(h)  Dwelling  on  land  with  higher  and 
better  tise.  Where  the  acquired  dwelling 
is  located  on  a  tract  where  the  fair  mar¬ 
ket  value  is  established  on  a  use  higher 
and  better  than  residential,  the  maxi¬ 
mum  amount  payable  is  the  probable  sell¬ 
ing  price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  in  size  for 
residential  use  in  the  area,  less  the 
acquisition  price  of  the  acquired  dwelling 
plus  the  acquisition  price  of  that  portion 
of  the  acquired  land  which  represents  a 
tract  typical  for  residential  use  in  the 
area. 

(i)  Multiple  occupancy  of  same  dwell¬ 
ing  unit. — (1)  Families.  If  two  or  more 
eligible  families  occupy  the  same  single 
family  dwelling  unit,  and  a  comparable 
replacement  is  available,  the  occupants 
are  entitled  to  only  one  replacement 
housing  or  rent  supplement  payment.  If 
a  comparable  replacement  dwelling  is 
not  available,  a  replacement  housing  or 
rent  supplement  payment  for  each  family 
will  be  based  on  housing  which  is  com¬ 
parable  to  the  quarters  privately  oc¬ 


cupied  by  each  family  plus  community 
rooms  which  have  been  shared  with  other 
occupants.  ’The  acquisition  price  to  be 
used  as  the  basis  for  replacement  hous¬ 
ing  payment  computations  is  that 
amount  each  owner  received  from  the 
total  payment  for  the  property  to  be 
acquired. 

(2)  Individuals.  If  two  or  more  eligible 
individuals  occupy  the  same  single  fam¬ 
ily  dwelling  unit  they  are  to  be  considered 
as  one  “family”  for  replacement  housing 
payment  or  rent  supplement  purposes. 
When  all  individuals  do  not  relocate  to 
decent,  safe,  and  sanitary  housing,  the 
State  shall  determine  and  pay  those  indi¬ 
viduals  who  do  relocate  into  decent,  safe, 
and  sanitary  housing  a  pro  rata  share  of 
the  appropriate  payment  that  would  have 
been  received  if  all  individuals  had  re¬ 
located  together  in  the  same  ownership 
or  rental  status  as  they  had  at  the  time 
of  initiation  of  negotiations. 

<j)  Joint  residential  and  business  use. 

( 1)  Where  displaced  individuals  or  fami¬ 
lies  occupy  living  quarters  on  the  same 
premises  as  a  displaced  business,  farm,  or 
nonprofit  organization,  such  individuals 
Or  families  are  separate  displaced  persons 
for  purposes  of  determining  entitlement 
to  relocation  payments. 

(2)  The  procedure  for  computing  re¬ 
placement  housing  payment  amounts  to 
owners  of  multi-family  dwellings  who  oc¬ 
cupy  one  unit  is  as  follows: 

(i)  Comparability.  The  comparable 
dwelling  should  be  the  same  as  that 
acquired;  i.e.,  if  the  acquired  property  is 
a  triplex,  then  the  comparable  should  be 
a  triplex.  If  comparables  are  not  avail¬ 
able,  then  structures  of  the  next  lowest 
density  must  be  used.  If  there  are  not  any 
available  comparable  multi-family  struc¬ 
tures  to  be  found,  then  the  comparison 
of  the  owner’s  living  unit  would  be  to  a 
single  family  residence.  A  higher  density 
structure  should  never  be  used  as  a  com¬ 
parable. 

(ii)  Payment  determination.  The  value 
of  the  owner’s  unit  is  to  be  used  as  the 
base  for  the  replacement  housing  pay¬ 
ment  determination — ^not  the  entire  fair 
market  value  of  the  subject  property.  ’The 

.  replacement  housing  payment  deter¬ 
mination  is  that  difference,  if  any,  be¬ 
tween  the  value  of  the  owner’s  living 
unit  and  the  value  of  a  living  unit  on  the 
most  comparable  available  property.  If 
the  comparable  is  a  triplex,  the  replace¬ 
ment  housing  payment  is  based  on  the 
value  of  only  one  of  the  three  units;  if  a 
duplex,  the  pasmient  is  based  on  one  of 
the  two  units;  if  a  single  family  dwelling, 
the  payment  is  based  on  the  entire  value 
of  the  dwelling.  The  other  living  units  of 
a  multi-family  dwelling  cannot  be  in¬ 
cluded  in  the  value  of  a  comparable  be¬ 
cause  these  are  considered  as  income 
producing  and  not  part  of  the  owner’s 
personal  living  area. 

§  710.74  Replareincnt  housing  puymeniK 
for  180-day  ownrr  who  purchases. 

(a)  General.  (1)  A  displaced  owner- 
occupant  of  a  dwelling  may  receive  addi¬ 
tional  payments,  the  combined  total  of 
which  may  not  exceed  $15,000  for  the 


additional  cost  necessary  to  purchase  re¬ 
placement  housing;  to  compensate  the 
owner  for  the  loss  of  favorable  financing 
on  his  existing  mortgage  in  the  financing 
of  replacement  housing;  to  reimburse  the 
owner  for  incidental  expenses  incident  to 
the  purchase  of  replacement  housing 
when  such  costs  are  incurred  as  specified 
herein. 

(2)  The  owner-occupant  is  eligible  for 
such  payments  when: 

(i)  He  is  in  occupancy  at  the  initiation 
of  negotiations  for  the  acquisition  of  the 
real  property,  in  whole  or  in  part, 

(ii)  He  is  in  occupancy  at  the  time  he 
is  given  a  written  notice  by  the  State 
that  it  is  their  intent  to  acquire  the  prop¬ 
erty  by  a  given  date, 

(iii)  Such  ownership  and  occupancy 
has  been  for  at  least  180  consecutive  days 
immediately  prior  to  the  earlier  of: 

(  A)  The  initiation  of  negotiations,  or 

(B)  His  date  of  vacation,  if  he  has 
been  given  a  notice  of  intent  to  acquire, 

(iv)  The  property  was  acquired  from 
him  by  the  State,  or  the  State  issued  an 
order  to  vacate  even  though  the  property 
is  not  acquired. 

(v)  He  purchased  and  occupied  a  de¬ 
cent,  safe,  and  sanitary  dwelling  within 
the  time  period  specified  in  §  740.73(b), 

(vi)  For  the  purposes  of  r>aragraph  (a) 
t2)  (V)  of  this  section,  a  displaced  person 
“purchases”  a  dwelling  when  he: 

(A)  Acquires  an  existing  dwelling, 

(B)  Purchases  a  life  estate  in  a  retire¬ 
ment  home.  The  actual  cost  will  be  the 
entrance  fee  plus  any  other  monetary 
commitments  to  the  home,  except 
periodic  service  chai*ges  may  not  be  con¬ 
sidered.  The  replacement  housing  pay¬ 
ment  is  limited  to  the  reasonable  cost  of 
purchasing  a  comparable  replacement 
dwelling,  less  the  acquisition  cost  of  the 
acquired  dwelling. 

(C)  Relocates  and/or  rehabilitates  a 
dwelling  which  he  owns  or  acquires. 
When  the  replacement  dwelling  selected 
by  the  displacee  has  decent,  safe,  and 
sanitary  deficiencies,  the  cost  to  correct 
such  deficiencies  is  eligible  to  the  extent 
that  the  purchase  price,  cost  of  the  re¬ 
placement  dwelling,  and  the  cost  of  cor¬ 
recting  the  deficiencies  do  not  exceed  the 
maximum  replacement  housing  payment 
based  on  comparable  replacement  prop¬ 
erties,  or 

(D)  Constructs  or  contracts  for  the 
constniction  of  a  new  decent,  safe,  and 
sanitary  dwelling  on  a  site  which  he 
owns  or  acquires.  The  actual  cost  pro¬ 
vision  limits  the  reimbursable  construc¬ 
tion  cost  to  only  those  costs  necessary  to 
construct  a  dwelling  comparable  to  the 
one  acquired.  The  cost  of  adding  new 
features  simply  to  bring  the  cost  up  to 
the  maximum  replacement  housing  pay¬ 
ment  is  not  eligible  for  reimbursement. 

(b)  Replacement  housing  payment — 
(1)  Amount  of  payment,  (i)  The  replace¬ 
ment  housing  payment  is  the  amount,  if 
any,  which  when  added  to  the  amount  for 
which  the  State  acquired  his  dwelling, 
equals  the  actual  cost  which  the  owner 
is  required  to  pay  for  a  decent,  safe,  and 
sanitary  dwelling  or  the  amount  deter¬ 
mined  by  the  "State  as  necessary  to  pur¬ 
chase  a  ccxnparable  dwelling,  whichever 
Is  less. 
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(ii)  It  is  the  State’s  responsibility  to 
make  available  a  comparable  replace¬ 
ment  dwelling  unit  and  relocate  the  dis¬ 
placed  person  to  his  original  ownership 
status  if  this  is  his  desire.  If  the  alter¬ 
nate  tenancy  status  is  desired  by  the 
displacee,  the  State  will  be  expected  to 
make  a  reasonable  effort  to  accomplish 
the  request.  If  the  optional  housing  is 
available,  the  rent  supplement,  if  any, 
will  be  based  on  the  specified  option  and 
computed  in  accordance  with  §  740.75. 

(2)  Amount  of  payment  to  occupant 
with  a  partial  ownership,  (i)  When  a 
single  family  dwelling  is  owned  by  sev¬ 
eral  persons,  and  occupied  by  only  some 
of  the  owners,  the  replacement  housing 
payment  will  be  the  lesser  of: 

(A)  The  difference  between  the  own¬ 
er-occupants’  share  of  the  acquisition 
cost  of  the  acquired  dwelling  and  the 
actual  cost  of  the  replacement  dwelling, 
or 

(B)  The  difference  between  the  total 
acquisition  cost  of  the  acquired  dwelling 
and  the  amount  determined  by  the  State 
a^  necessary  to  purchase  a  comparable 
dwelling. 

(ii)  If  the  displaced  owner-occupants 
do  not  purchase  and  occupy  a  decent, 
safe,  and  sanitary  dwelling,  they  will  be 
entitled  to  receive  a  rent  supplement 
payment  if  they  rent  and  occupy  a  de¬ 
cent,  safe,  and  sanitary  dwelling  in  ac¬ 
cordance  with  the  provisions  of  §  740.75. 

(3)  State  determination  of  amount 
necessary  to  purchase — (i)  Schedule. 
The  State  may  establish  a  schedule  of 
probable  selling  prices  of  comparable 
dwellings  in  the  various  types  of  dwell¬ 
ings  being  acquired.  Such  schedule  will 
be  prepared  from  an  analysis  of  the  prob¬ 
able  selling  prices  of  dwellings  avail¬ 
able  on  the  market  and  periodically  up¬ 
dated  to  reflect  current  probable  selling 
prices.  Such  schedules  shall  be  coordi¬ 
nated  with  other  governmental  agencies 
causing  displacement  in  the  same  com- 
mimity  or  area  so  as  to  assure  uniform¬ 
ity  to  the  maximum  extent  possible. 

(ii)  Three  comparable  method.  The 
State  may  determine  the  probable  sell¬ 
ing  price  of  a  comparable  dwelling  by 
analyzing  at  last  three  comparable  dwell¬ 
ings  representative  of  the  dwelling  imit 
to  be  acquired  which  are  available  on 
the  private  market  and  meet  the  criteria 
in  §  740.3(g).  Less  than  three  compara¬ 
bles  may  be  used  for  this  determination 
when  additional  comparable  dwellings 
are  not  available  and  the  State  docu¬ 
ments  the  parcel  file  to  this  effect.  Selec¬ 
tion  of  comparables  and  computation  of 
the  payment  must  be  by  a  qualified  State 
empipyee  other  than  the  appraiser  or 
review  appraiser  on  the  parcel  involved. 
The  selected  comparables  must  be  the 
most  nearly  comparable  and  equal  to  or 
better  than  the  subject  property. 

(A)  No  adjustment  will  be  made  to 
the  asking  price  of  the  selected  compara¬ 
bles.  Where  a  dwelling  is  obviously  over¬ 
priced  in  relation  to  other  comparables, 
it  may  not  be  used  in  the  replacement 
housing  computation. 

(B)  The  basic  replacement  dwelling 
used  in  computing  the  replacement  hous¬ 
ing  payment  must  be  comparable  to  the 
living  unit  acquired.  When  the  compara¬ 


ble  replacement  dwelling  used  in  com¬ 
puting  the  replacement  housing  payment 
is  similar  except  it  lacks  major  exterior 
appmlenances  such  as  a  garage,  an  out 
building,  a  swimming  pool,  etc.,  the  ac¬ 
tual  cost  to  build  such  items  may  be 
added  to  the  computed  payment  to  estab¬ 
lish  the  maximum  replacement  housing 
payment.  Reimbursement  will  be  limited 
to  the  lesser  of  the  maximum  replace¬ 
ment  housing  payment  as  computed 
above  or  the  actual  cost  of  the  replace¬ 
ment  dwelling  and  the  cost  of  the  par¬ 
ticular  appurtenance,  if  built,  within  the 
1-year  time  period. 

(iii)  Alternate  method.  As  an  alter¬ 
nate  to  §  740.74(b)  (2)  (i)  and  (ii),  the 
State  may  develop  a  different  method  of 
determining  the  probable  selling  price  of 
comparable  dwellings  and  submit  it  to 
the  FHWA  for  prior  approval. 

(4)  Revision  to  replacement  housing 
amount.  If  the  displacee  requests  assist¬ 
ance  in  finding  replacement  housing,  he 
must  be  offered  housing  which  is  com¬ 
parable  and  available  for  piurchase 
within  the  offered  amount.  When  such 
housing  is  no  longer  available,  the  State 
will  determine  a  new  replacement  hous¬ 
ing  amoimt,  based  on  available  housing 
which  is  equal  to  or  better  than  the 
dwelling  acquired  and  meets  the  other 
comparable  criteria.  However,  in  no 
event  will  the  new  replacement  housing 
payment  be  less  than  the  original  com¬ 
puted  amount. 

(c)  Increased  interest  payments — 

(1)  General,  (i)  Increased  interest  pay¬ 
ments  are  provided  to  compensate  a 
displaced  person  for  the  increased  inter¬ 
est  costs  he  is  required  to  pay  for  financ¬ 
ing  a  replacement  dwelling. 

(ii)  The  increased  Interest  payment 
shall  be  allowed  only  when  the  dwelling 
acquired  by  the  State  was  encumbered 
by  a  bona  fide  mortgage  which  was  a 
valid  lien  on  such  dwelling  for  not  less 
than  180  days  prior  to  the  established 
eligibility  date  under  paragraph  (a)  (2) 
of  this  section.  All  bona  fide  mortgages 
on  the  dwelling  acquired  by  the  displac¬ 
ing  agency  will  be  used  to  compute  the 
increased  interest  cost  portion  of  the  re¬ 
placement  housing  payment. 

(2)  Payment  computation.  The 
amoimt  of  the  increased  interest  pay¬ 
ment  will  be  computed  on  a  form  as 
shown  in  Appendix  A  and  in  accordance 
with  the  following  procedures: 

(i)  The  computation  of  the  payment 
for  increased  interest  costs  will  be  based 
on  the  actual  term  of  the  new  mortgage 
or  the  remaining  term  of  the  old  mort¬ 
gage,  whichever  is  the  lesser,  and  tlie 
computation  will  be  based  on  the  actual 
amount  of  the  new  mortgage  or  the 
amount  of  the  old  mortgage  whichever  is 
the  lesser,  reduced  to  discounted  present 
value. 

(ii)  To  the  amount  so  derived  above 
will  be  added  the  amount  actually  paid 
by  the  purchaser  as  points  and  a  fee  ac¬ 
tually  charged  as  an  origination  or  serv¬ 
ices  fee  on  the  amount  refinanced  but 
not  to  exceed  an  amount  which  would 
have  been  paid  if  the  original  mortgage 
balance  was  refinanced.  The  origination 
or  services  fees  shall  not  exceed  such  fees 


normal  to  real  estate  transactions  in  the 
area. 

( 3 )  Interest  rate  of  replacement  dwell¬ 
ing  mortgage.  The  interest  rate  on  the 
mortgage  for  the  replacement  dwelling 
to  be  used  in  the  computation  shall  be 
the  actual  rate  but  may  not  exceed  the 
prevailing  interest  rate  currently 
charged  by  mortgage  lending  institutions 
in  the  vicinity, 

(4)  Discount  rate.  The  discount  rate 
shall  be  the  prevailing  rate  of  the  inter¬ 
est  paid  on  passbook  savings  account 
deposits  by  commercial  banks  in  the 
general  area  in  which  the  replacement 
dwelling  is  located. 

(5)  To  whom  payment  made.  The  pay¬ 
ment  described  in  this  section  may  be 
made  directly  to  the  displaced  individual 
or  family,  or  upon  written  instruction 
from  the  displaced  individual  or  family, 
directly  to  the  mortgagee  of  the  replace¬ 
ment  dwelling.  In  cases  where  an  appli¬ 
cant  is  otherwise  qualified  for  an  inter¬ 
est  payment,  and  upon  his  specific  re¬ 
quest,  the  State  may  make  an  advance 
payment  into  escrow  prior  to  the  dis- 
placee’s  moving. 

(6)  Partial  acquisition,  (i)  Where  the 
dwelling  is  located  on  a  tract  normal  for 
residential  use  in  the  area,  the  interest 
payment  shall  be  reduced  to  the  percent¬ 
age  ratio  that  the  acquisition  price  bears 
to  the  before  value;  except  the  reduction 
shall  not  apply  when  the  mortgage  re¬ 
quires  the  entire  mortgage  balance  to 
be  paid  because  of  the  acquisition  and  it 
is  necessary  to  refinance. 

(ii)  Where  a  dwelling  is  located  on  a 
tract  larger  than  normal  for  residen¬ 
tial  use  in  the  area,  the  total  mortgage 
balance  shall  be  reduced  to  the  percent¬ 
age  ratio  that  the  value  of  the  residen¬ 
tial  poTtion  bears  to  the  before  value  for 
computational  purposes.  This  reduction 
shall  apply  whether  or  not  it  is  required 
that  the  entire  mortgage  balance  be  paid. 

(7)  Multi-use  properties.  The  interest 
payment  on  multi-use  properties  shall 
be  reduced  to  the  percentage  ratio  that 
the  residential  value  of  the  multi-use 
property  bears  to  the  before  value. 

(8)  Other  highest  and  best  use.  If  a 
dwelling  is  located  on  a  tract  where  the 
fair  market  value  is  established  on  a 
higher  and  better  than  residential  use, 
and  if  the  mortgage  is  based  on  resi¬ 
dential  value,  the  interest  payment  shall 
be  computed  as  provided  in  the  appropri¬ 
ate  paragraphs  above.  If  the  mortgage  is 
based  on  the  higher  use,  however,  the  in¬ 
terest  payment  shall  be  reduced  to  the 
percentage  ratio  that  the  estimated  resi¬ 
dential  value  of  the  parcel  has  to  the 
before  value. 

(d)  Incidental  expenses — amount  of 
payment.  The  incidental  expenses  pay¬ 
ment  is  the  amount  necessary  to  reim¬ 
burse  the  homeowner  for  the  actual  costs 
incurred  by  him  incident  to  the  pur¬ 
chase  of  the  replacement  dwelling,  but 
not  for  prepaid  expenses.  Such  costs  may 
include  the  following  items  if  normally 
paid  by  the  buyer: 

(1)  Legal,  closing,  and  related  costs 
Including  title  search,  preparing  convey¬ 
ance  contracts,  notary  fees,  surveys,  pre¬ 
paring  drawings  or  plats  and  charges 
paid  incident  to  recordation. 
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(2)  Lenders,  FHA  or  VA  appraisal  fee, 

(3)  FHA  or  VA  application  fee, 

(4)  Certification  of  structural  sound¬ 
ness  when  required  by  lender,  FHA  or 
VA, 

(5)  Credit  report, 

(6)  0^^’ner’s  title  policy  or  abstract  of 
title, 

(7)  Escrow  agent’s  fee, 

(8)  State  revenue  stamps,  and 

(9)  Sales  or  transfer  taxes. 

No  fee,  cost,  charge,  or  expense  is  reim¬ 
bursable  as  incidental  expenses  which  Is 
determined  to  be  a  part  of  the  debt  serv¬ 
ice,  or  finance  charge  under  15  U.S.C. 
1631-1641  and  Regulation  Z  issued  pur¬ 
suant  thereto  by  the  Board  of  Governors 
of  the  Federal  Reserve  System.^ 

(e)  Combined  payments  not  to  exceed 
$15,000.  If  an  owner-occupant  is  other¬ 
wise  qualified  for  a  payment  under 
§  740.74  but  has  previously  received  a 
payment  under  §  740.75,  the  amount  of 
such  pasment  received  under  §  740.75 
shall  be  deducted  from  the  amount  to 
which  he  is  entitled  under  §  740.74.  In  no 
event  may  the  combined  payments  ex¬ 
ceed  $15,000. 

(f )  Owner  retention.  The  owner  should 
be  allowed  the  option  of  retaining  his 
dwelling  in  accordance  with  §  712.304(g) . 
The  replacement  housing  payment  in 
cases  of  owner  retention  and  occupancy 
shall  be  computed  in  accordance  with 
paragraphs  (f)  (1),  (2),  and  (3)  of 
this  section. 

(1)  Dxioelling  is  decent,  safe,  and  sani¬ 
tary.  The  payment,  if  any,  shall  be  the 
amount  by  which  the  costs  to  relocate 
the  retained  dwelling  exceed  the  acquisi¬ 
tion  price  of  the  dwelling.  The  costs  to 
relocate  may  include  the  reasonable  costs 
of  acquiring  a  new  site  or  if  the  dwelling 
is  moved  on  his  remainder  land,  the 
market  value  of  the  home  site  and  other 
expenses  incident  to  retaining,  moving 
the  dwelling,  and  restoring  It  to  a  con¬ 
dition  comparable  to  that  before  the 
move. 

(2)  Dwelling  is  not  decent,  safe,  and 
sanitary.  The  payment  shall  be  computed 
as  shown  above  except  that  the  costs  to 
cure  the  decent,  safe,  and  sanitary  defi¬ 
ciencies  shall  be  included  in  the  costs  to 
relocate. 

(3)  Limitations.  The  payment  so  com¬ 
puted  under  this  paragraph  may  not  ex¬ 
ceed  the  amount  which  the  owner  would 
have  obtained  under  paragraph  (b)  of 
this  section  or,  if  no  comparables  are 
available  on  w'hich  to  make  such  a  deter¬ 
mination,  the  cost  of  a  comparable  new 
dwelling. 

§  710.7.5  Rent  supplement  pajiiient  for 
180-day  owner  who  rents. 

(a)  General.  An  owner-occupant  eli¬ 
gible  for  a  replacement  housing  payment 
under  §  740.74  who  elects  to  rent  a  re¬ 
placement  dwelling  is  eligible  for  a  rent 

1  Regulation  Z  was  published  at  34  FR  2002 
(February  11,  1969)  under  Title  12,  Code  of 
Federal  Regulations,  Part  226.  This  Peui;  im¬ 
plements  the  provisions  of  Title  1  (Truth  In 
Lending  Act)  and  Title  V  (General  Provi¬ 
sions)  of  the  Consumer  Credit  Protectlou 
Act,  as  amended. 


supplement  payment  not  to  exceed 
$4,000. 

(b)  Computation  and  disbursement  of 
payment.  The  pasment  shall  be  comput¬ 
ed  and  disbursed  in  accordance  with 
the  provisions  of  §  740.78  (b),  (c)  and 
(d),  except  that  the  present  rental  rate 
shall  be  economic  rent. 

§  740.76  Replacement  housing  pay* 
nients  for  90-day  oMiier  wim  pur¬ 
chases. 

(a)  General.  A  displaced  owner-occu¬ 
pant  otherwise  eligible  under  §  740.74 
(a)  (2)  except  that  he  has  owned  and 
occupied  the  dwelling  for  less  than  180 
days  but  not  less  than  90  days  may  re¬ 
ceive  an  amount,  not  to  exceed  $4,000, 
to  enable  him  to  make  a  downpayment 
on  the  purchase  of  a  replacement  dwell¬ 
ing  and  reimbursement  for  actual  ex¬ 
penses  incident  to  such  purchase;  or  for 
additional  costs  to  relocate  his  retained 
dwelling  in  accordance  with  the  follow'- 
ing: 

(b)  Computation  of  downpayment 
and  incidental  expenses.  (1)  The  amount 
of  the  downpayment  shall  be  determined 
by  the  State  as  the  lesser  of : 

(1)  The  amoimt  that  would  be  required 
as  a  downpayment  for  financing  a  con¬ 
ventional  loan  on  a  comparable  dwell¬ 
ing.  Three  comparables  shall  be  used  in 
this  determination  and  the  most  com¬ 
parable  selected  for  the  ccrniputation. 
Less  than  three  comparables  may  be 
used  for  this  determination  when  addi¬ 
tional  comparable  dwellings  are  not 
available  and  the  State  documents  the 
parcel  file  to  this  effect,  or 

(ii)  The  amount  that  would  be  required 
as  a  downpayment  for  financing  a  con¬ 
ventional  loan  on  the  replacement  dwell¬ 
ing  actually  purchased. 

(iii)  To  the  amount  in  paragraph  (b) 

(1)  (i)  or  (ii)  of  this  section  shall  be 
added  the  amount  required  to  be  paid 
by  the  purchaser  as  points  and/or  origi¬ 
nation  or  loan  services  fee,  if  such  fees 
are  normal  to  real  estate  transactions  in 
the  area,  on  the  comparable  dwelling, 
or  the  replacement  dwelling  whichever 
Is  the  lesser. 

(2)  Incidental  expenses  are  as  pro¬ 
vided  in  §  740.74(d) . 

(3)  Upon  purchase  and  occupancy  of 
a  decent,  safe,  and  sanitary  dwelling  by 
the  displacee  within  the  time  limits  spec¬ 
ified  by  §  740.73(b)  the  relocatee  may 
be  reimbursed: 

(i)  The  full  amount  of  the  downpay¬ 
ment  determined  in  paragraph  (b)  (1) 
of  this  section  and  the  eligible  incidental 
expenses  if  such  total  amount  does  not 
exceed  $2,000,  or  if  more  than  $2,000, 

(ii)  $2,000,  plus  50  percent  of  the 
amount  in  excess  of  $2,000  providing  the 
displacee  contributes  50  percent  of  the 
amount  in  excess  of  $2,000. 

(4)  The  full  amount  of  the  downpay¬ 
ment  must  be  applied  to  the  purchase 
price  and  such  downpayment  and  inci¬ 
dental  costs  claimed  must  be  shown  in 
the  closing  statement. 

(c)  Owner  retention  of  dwelling.  The 
owner  may  retain  his  dwelling,  and  the 
replacement  housing  payment.  If  any, 
win  be  determined  In  accordance  with 


the  provisions  of  §  740.74(f)(1)  and  (2), 
but  may  not  exceed  $4,000. 

(d)  Combined  payments  not  to  exceed 
$4,000.  If  an  owner -occupant  is  otherwise 
qualified  under  this  section  but  has  pre¬ 
viously  received  a  payment  under  §  740.- 
77,  the  amount  of  such  payment  made 
under  §  740.77  shaU  be  deducted  from 
the  amount  to  which  he  is  entitled  under 
§  740.76,  The  combined  payments  may 
not  exceed  $4,000. 

§  740.77  Rent  supplement  payment  for 
90-day  owner  who  rents. 

(a)  General.  A  displaced  owner-oc¬ 
cupant  otherwise  eligible  under  §  740.74 
except  that  he  has  owned  and  occupied 
the  dwelling  for  less  than  180  days  but 
not  less  than  90  days  and  elects  to  rent 
a  replacement  dwelling  is  eligible  for  a 
rent  supplement  payment  not  to  exceed 
$4,000. 

(b)  Computation  and  disbursement  of 
payment.  The  payment  will  be  computed 
and  disbursed  in  accordance  with  the 
provisions  of  1740.78(b),  (c)  and  (d) 
except  that  the  present  rental  rate  shall 
be  economic  rent. 

§  740.78  Rent  supplement  payments  for 
t<‘nant  for  more  tlian  90  days  who 
rents. 

»a)  General.  A  displaced  tenant  is  eli¬ 
gible  for  a  rent  supplement  payment,  not 
to  exceed  $4,000,  when; 

(1)  He  is  in  occupancy  at  the  initiation 
of  negotiations  for  the  acquisition  of  the 
real  property,  in  whole  or  in  part, 

(2)  He  is  in  occupancy  at  the  time  he 
is  given  a  written  notice  by  the  State 
that  it  is  their  intent  to  acquire  the 
property  by  a  given  date, 

(3)  He  has  been  in  occupancy  for  at 
least  90  consecutive  days  immediately 
prior  to  the  earlier  of : 

(i)  The  initiation  of  negotiations,  or 

(ii)  His  date  of  vacation,  if  he  has  been 
given  a  notice  of  intent  to  acquire, 

(4)  The  property  was  subsequently  ac¬ 
quired,  or  he  is  issued  an  order  to  vacate 
even  though  the  property  is  not  acquired, 
and 

(5)  He  rented  and  occupied  a  decent, 
safe,  and  sanitary  dwelling  within  the 
time  period  specified  in  §  740.73(b)  (1) 
(ii)  or  (iii). 

(b)  Computation  of  payment.  It  is  the 
State’s  responsibility  to  make  available 
a  comparable  replacement  dwelling  unit 
and  relocate  the  displaced  person  to  his 
original  tenancy  status  if  this  is  his  de¬ 
sire.  If  the  alternate  ownership  (down- 
payment)  status  is  desired  by  the  dis¬ 
placee,  the  State  will  be  expected  to  make 
a  reasonable  effort  to  accomplish  the  re¬ 
quest.  If  the  optional  housing  is  avail¬ 
able,  the  downpavment  will  be  computed 
in  accordance  with  S  740.76(b) . 

(1)  Except  as  provided  in  paragraph 
(b)(2)  of  this  section,  the  payment,  not 
to  exceed  $4,000,  shall  be  determined  by 
subtracting  from  the  amount  which  the 
tenant  actually  pays  for  a  replacement 
dwelling  or,  if  lesser,  the  amount  deter¬ 
mined  by  the  State  as  necessary  to  rent  a 
comparable  dwelling  for  the  next  4  years : 

<i)  48  times  the  average  monthly  ren¬ 
tal  paid  by  the  displaced  individual  or 
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family  during  the  last  3  months  or  such 
other  appropriate  time  as  may  be  proper. 
The  “monthly  rental  paid”  shall  include 
any  rent  supplements  supplied  by  others 
except  when,  by  law,  such  supplement  Is 
to  be  discontinued  upon  vacation  of  the 
property, 

(ii)  If  such  average  monthly  rental  is 
not  reasonably  equal  to  market  rentals 
for  similar  dwellings,  the  economic  rent 
as  established  by  the  State  shall  be  used. 

(2)  When  the  average  monthly  rental 
being  paid  by  the  displacee,  not  including 
supplemental  rent  by  public  agencies, 
exceeds  25  percent  of  the  monthly  gross 
income  of  such  individual  or  family,  the 
payment,  not  to  exceed  $4,000,  shall  be 
determined  by  subtracting  12  times  the 
average  monthly  income  of  the  displacee 
from: 

(i)  48  times  the  monthly  rental  the 
tenant  actually  pays  for  his  replacement 
unit  or,  if  lesser,  the  amount  determined 
by  the  State  as  necessary  to  rent  a  com¬ 
parable  dwelling  if  he  relocates  into  pri¬ 
vate  housing,  or 

(ii)  48  times  the  monthly  rental  the 
displacee  is  required  to  pay  if  he  relocates 
in  a  unit  of  public  subsidized  rental  hous¬ 
ing. 

When  a  rental  replacement  housing  pay¬ 
ment  computed  imder  these  criteria 
exceeds  $4,000,  the  selected  replacement 
dwellings  may  not  be  classed  as  com¬ 
parable.  Housing  must  be  made  available 
which  is  within  the  financial  means  of 
the  displacee. 

(3)  Monthly  rental  rates  shall  not  in¬ 
clude  the  cost  of  utilities  for  the  dwell¬ 
ing.  When  the  parcel  being  acquired  and 
the  comparable  selected  for  the^omputa- 
tlon  do  not  both  exclude  utilities  in  the 
monthly  rent,  an  appropriate  adjiistment 
will  be  made  so  as  to  compare  rent  with¬ 
out  utilities  to  rent  with  utilities. 

(4)  If  the  displacee  receives  public  as¬ 
sistance,  such  as  through  a  welfare  pro¬ 
gram,  that  designates  an  amoimt  allo¬ 
cated  for  housing  costs,  and  the  displacee 
has  been  informed  of  such  allocation,  the 
payment  will  be  considered  within  his 
financial  means,  and  the  rent  supplement 
will  be  computed  in  accordance  with 
paragraph  (b)  (1)  of  this  section.  If  the 
public  assistance  does  not  designate  a 
specific  amount  for  rent,  or  the  displacee 
is  not  Informed  of  the  amount  specified 
for  rent,  the  rent  supplement  computa¬ 
tion  will  be  based  on  the  monthly  rent  be¬ 
ing  paid  or  25  percent  of  gross  income,  in¬ 
cluding  the  public  assistance  payment, 
whichever  is  less. 

(c)  State’s  determination  of  amount 
necessary  to  rent.  The  State  may  deter¬ 
mine  the  rental  rates  of  comparable 
housing  by  a  schedule,  comparable  meth¬ 
ods  or  an  approved  alternate  in  accord¬ 
ance  with  the  principles  set  forth  in 
§  740.74(b)  (2). 

(d)  Disbursement  of  rent  supplement 
payments.  The  amount  of  the  rental  pay¬ 
ment,  determined  as  shown  above,  shall 
be  paid  in  a  lump  sum,  unless  the  dis¬ 
placed  person  who  is  entitled  to  the  pay¬ 
ment  requests  that  it  be  paid  in  install¬ 
ments. 

(e)  Change  of  occupancy.  If  a  tenant, 
after  moving  to  a  decent,  safe,  and  san¬ 


itary  dwellijpg,  relocates  within  the  1- 
year  period  specified  in  §  740.73(b)  to  a 
higher  cost  rental  unit,  he  may  present 
another  claim  for  the  amount  in  excess 
of  what  was  originally  claimed,  but  not 
to  exceed  the  total  rent  supplement  com¬ 
puted  by  the  State. 

§  740.79  Replacement  housing  pay¬ 
ments  to  tenant  for  not  less  than  90 
days  who  purchases. 

(a)  General.  A  displaced  tenant  eli¬ 
gible  for  a  rent  supplement  pajunent 
imder  §  740.78  who  elects  to  purchase  a 
replacement  dwelling  is  eligible  to  re¬ 
ceive  an  amount,  not  to  exceed  $4,000, 
to  enable  him  to  make  a  downpayment 
on  the  purchase  of  a  replacement  dwell¬ 
ing  including  the  expenses  incidental  to 
such  purchase. 

(b)  Computation  of  payment.  The  pay¬ 
ment  shall  be  computed  in  accordance 
with  the  provisions  of  §  740.76(b). 

§  740.80  Replacement  housing  or  rent 
supplement  payments  to  tenant  of 
sleeping  room  for  not  less  than  90 
days. 

(a)  General.  A  displaced  tenant  of  a 
sleeping  room  who  is  eligible  for  a  rent 
supplement  payment  under  §  740.78(a) 
may  receive  an  amount,  not  to  exceed 
$4,000,  as  a  rent  supplement  payment 
or  to  enable  him  to  make  a  downpay¬ 
ment  on  a  replacement  dwelling  in  ac¬ 
cordance  with  paragraphs  (b)  and  (c) 
of  this  section. 

(b)  Rental  replacement  housing  pay¬ 
ment.  (1)  The  payment  shall  be  deter¬ 
mined  by  subtracting  from  the  amount 
the  tenant  actually  pays  or,  if  lesser,  the 
amount  determined  by  the  State  as  nec¬ 
essary  to  rent  a  comparable  sleeping 
room  for  the  next  4  years  the  following 
amount: 

(1)  48  times  the  average  monthly  rental 
paid  by  the  displaced  tenant  during  the 
last  3  months,  or 

(ii)  If  such  average  monthly  rental 
is  not  reasonably  equal  to  market  rent¬ 
als  for  similar  sleeping  rooms,  the  eco¬ 
nomic  rent  as  established  by  the  State. 

(2)  The  State’s  determination  of  the 
amount  necessary  to  rent  and  the  dis¬ 
bursement  of  the  rent  supplement  pay¬ 
ment  shall  be  as  provided  in  §  740.78  (c) 
and  (d). 

(c)  Downpayment.  The  downpayment 
amount  including  the  expenses  incident 
to  purchase  of  the  replacement  dwelling 
are  to  be  computed  in  accordance  with 
the  provisions  of  §  740.76(b), 

§740.81  Subsequent  occupants. 

Previous  sections  of  this  subpart  per¬ 
tain  only  to  those  persons  who  were  in 
occupancy  of  the  dwelling  to  be  acquired 
at  the  initiation  of  negotiation  for  its 
purchase.  The  provisions  of  this  section 
are  applicable  only  to  those  persons  spec¬ 
ified  in  §  740.3(c)  (2)  who  occupy  a 
dwelling  subsequent  to  the  initiation  of 
negotiations  for  its  purchase  and  who 
are  in  occupancy  at  the  time  the  acquir¬ 
ing  agency  obtains  legal  possession  of 
the  property. 

(a)  General.  Subsequent  occupants 
are  entitled  to  relocation  assistance  ad¬ 
visory  services  as  prescribed  in  §  740.33, 


in  assisting  them  to  locate  adequate  re¬ 
placement  housing  as  such  housing  is 
defined  in  §  740.3(h). 

(b)  Rent  supplement  payments.  (1) 
When  housing  meeting  the  adequate  re¬ 
placement  housing  criteria  of -Part  740, 
Subpart  A  is  available  to  the  subsequent 
occupant  and  the  monthly  rent  of  such 
dwelling  does  not  exceed  25  percent  of  his 
monthly  gross  income,  the  occupant  will 
be  so  informed  and  will  not  be  eligible  for 
a  rent  supplement. 

(2)  When  adequate  replacement  hous¬ 
ing  is  not  available,  or  is  available  but 
the  monthly  rent  exceeds  25  percent  of 
the  displacee’s  monthly  gross  income,  the 
provisions  of  this  Part  740,  Subpart  F  are 
to  be  employed  to  provide  the  needed  ad¬ 
equate  replacement  housing. 

(c)  90-day  notice.  The  provisions  of 
§  740.36(d)  are  applicable  to  subsequent 
occupants. 

Subpart  E — Mobile  Homes 
§  740.91  Purpose. 

To  prescribe  provisions  and  procedures 
for  moving  and  related  expenses  and  for 
replacement  housing  payments  to  those 
relocated  as  a  result  of  Federal  and  Fed¬ 
eral-aid  highway  programs. 

§740.92  Effective  date. 

This  subpart  is  effective  120  days  after 
issuance.  At  the  option  of  the  State,  this 
subpart  may  be  made  effective  at  an 
earlier  date  which  is  not  prior  to  the  date 
of  Issuance. 

§  740.93  General. 

(a)  Applicability.  The  provisions  of 
this  subpart  apply  to  an  "initial  oc¬ 
cupant”  as  defined  in  §  740.3(c)  (1). 
Should  it  become  necessary  to  apply  the 
provisions  of  this  Subpart  E  tp  a  “sub¬ 
sequent  occupant”  as  defined  in  §  740.3 

(c)  (2) ,  the  word  “adequate”  should  be 
substituted  for  “comparable”  throughout 
this  subpart. 

(b)  Applicability  of  other  regulations. 
Except  as  provided  in  this  Subpart  E,  the 
provisions  of  Part  740  are  also  applicable 
to  eligible  persons  displaced  from  mobile 
homes  and/or  mobile  homesites. 

(c)  Acceptability  of  the  mobile  home. 
If  otherwise  eligible  under  this  Subpart 
E,  the  owner  of  a  mobile  home  is  entitled 
to  a  replacement  housing  payment  if  his 
mobile  home  does  not  meet  comparable 
mobile  homes  park  entrance  require¬ 
ments.  The  amount  of  such  payment  will 
be  computed  as  the  difference  between 
acquisition  cost  (or  the  trade-in  value  of 
the  mobile  home  that  is  personalty  and 
is  not  acquired)  and  the  price  of  a  mobile 
home  acceptable  to  the  mobile  home 
park  or,  if  less,  the  cost  to  rehabilitate 
the  existing  mobile  home,  if  practicable, 
to  meet  the  entrance  requirements. 

(d)  Mobile  home  park  entrance  fees. 
If  the  displacee  is  required  to  pay  an 
entrance  fee  in  order  to  enter  a  mobile 
home  park,  such  fee  will  be  included  in 
the  rent  supplement  or  replacement 
housing  payment  provided: 

(1)  The  park  with  the  fee  is  the  only 
comparable  park  available,  and 

(2)  The  fee  is  not  returnable  to  the 
tenant  like  a  security  deposit  would  be. 
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(e)  Partial  acquisition  of  mobile  home 
park.  Where  the  State  determines  that  a 
sufficient  portion  of  a  mobile  home  park 
is  taken  to  justify  the  operator  of  such 
park  to  move  his  business  or  go  out  of 
business  the  owners  and  occupants  of  the 
mobile  home  dwellings  not  within  the 
actual  taking  but  w'ho  are  forced  to  move 
would  be  eligible  to  receive  the  same  pay¬ 
ments  as  though  their  dwellings  were 
within  the  actual  taking. 

(f )  Mobile  home  as  replacement  dwell¬ 
ing.  A  mobile  home  may  be  considered 
a  replacement  dwelling  provided  it  sub¬ 
stantially  meets  applicable  State  and 
Federal  requirements  for  decent,  safe, 
and  sanitary  dwellings. 

(g)  Computation  on  next  highest  type. 
When  a  comparable  mobile  home  is  not 
available  it  will  be  necessary  to  calculate 
the  replacement  housing  payment  on  the 
basis  of  the  next  highest  type  of  dwelling 
that  is  available  and  meets  the  applica¬ 
ble  requirements  and  standards,  i.e.,  a 
higher  type  mobile  home  or  a  conven¬ 
tional  dwelling. 

§  740.94  Moving  expi'iises, 

(a)  General.  Owners  and  occupants 
displaced  from  mobile  homes  are  subject 
to  the  eligibility  requirements  set  forth 
in  this  Part  740,  Subparts  A  and  C. 

(b)  Owners  of  mobile  homes.  (1)  The 
owner  of  a  mobile  home  may  be  reim¬ 
bursed  for  the  actual  reasonable  costs  of 
movbig  the  mobile  home  and/or  other 
personal  property  in  accordance  with 
this  Part  740,  Subpart  C. 

,  (2)  K  the  owner  occupies  the  mobile 
home  and  the  mobile  home  is  moved,  he 
may  elect  to  be  reimbursed  in  accord¬ 
ance  with  Table  II  of  Appendix  A  to  49 
CFR  Part  25. 

(3)  If  the  owner  occupies  the  mobile 
home  and  the  mobile  hcwne  is  not  moved, 
he  may  elect  to  be  reimbursed  in  accord¬ 
ance  w’ith  Table  I  of  Appendix  A  to  49 
CFR  Part  25. 

(4)  The  cost  of  moving  a  mobile  home 
on  an  actual  cost  basis  may  include  the 
cost  of  detaching  and  reattaching  fix¬ 
tures  and  appliances  where  applicable. 

(c)  Tenants  of  mobile  homes.  Tenants 
who  are  displaced  from  a  mobile  home 
may  elect  to  be  reimbursed  for  moving 
their  personal  property  on  an  actual  rea¬ 
sonable  cost  basis  as  specified  in  §  740.55 
(b)  or  in  accordance  with  Table  I  of 
Appendix  A  to  49  CFR  Part  25. 

§  740.95  Replacement  hoii.sing  paj- 
ments  for  180-day  owners. 

(a)  General.  (DA  displaced  owner  of 
a  mobile  home  who  has  occupied  for  at 
least  180  days,  the  mobile  home  on  the 
site  from  which  he  is  being  displaced  and 
who  is  otherwise  eligible  under  5  740.74 
(a)  is  eligible  for  payments,  the  total  of 
which  may  not  exceed  $15,000  for: 

(i)  The  additional  costs  necessary  to 
purchase  replacement  housing  as  speci¬ 
fied  in  §  740.95  (b),  (c),  and  (d)  and  in 
accordance  with  the  principles  of 
§  740.74(b), 

(ii)  The  loss  of  favorable  financing  on 
his  existing  mortgage  in  the  financing 
of  such  replacement  housing  under  the 
provisions  of  §  740.74(c). 


(iii)  Incidental  expenses  ^incident  to 
the  purchase  of  such  replacement  hous¬ 
ing  in  accordance  with  the  provisions  of 
S  740.74(d). 

(2)  A  displaced  owner-occupant  of  a 
mobile  home  eligible  for  a  replacement 
housing  payment  as  shown  in  §  740.95(a) 
(1)  who  elects  to  rent,  is  eligible  for  a 
rent  payment,  not  to  exceed  $4,000,  in  ac¬ 
cordance  with  §740.95  (b)(2),  (c)(2), 
and  (d)  (2) .  Such  payment  will  be  com¬ 
puted  and  disbursed  in  accordance  with 
the  provisions  of  §  740.78(b) . 

(b)  Acquisition  of  mobile  home  and 
site. — (1)  Replacement  housing  pay¬ 
ment.  The  replacement  housing  payment 
will  be  the  amount,  if  any,  which  when 
added  to  the  amount  for  which  the  State 
acquired  his  mobile  home  and  site  equals 
the  lesser  of : 

(1)  The  amount  the  owner  is  required 
to  pay  for  a  decent,  safe,  and  sanitary 
replacement  mobile  home  and  site,  or 

(ii)  The  amount  determined  by  the 
State  necessary  to  purchase  a  compar¬ 
able  mobile  home  and  site  in  accordance 
with  the  provisions  of  §  740.74(b). 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supplement 
payment  shall  be  determined  by  sub¬ 
tracting  48  times  the  econcunic  rent  of 
the  mobile  home  and  site  from  the  lesser 
of: 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  a  period  of  4 
years,  or 

(ii)  48  times  the  monthly  rent  he  actu¬ 
ally  pays  for  his  replacement  dwelling. 

(c)  Acquisition  of  site  only.  Upon  ac¬ 
quisition  of  the  site,  but  not  the  home  sit¬ 
uated  upon  the  site,  and  the  mobile  home 
is  required  to  be  moved,  the  replacement 
housing  payment  will  be  determined  as 
follows: 

(1)  Replacement  housing  payment. 
The  replacement  housing  payment  will 
be  the  amount,  if  any,  which  when  added 
to  the  amount  for  which  the  State  ac¬ 
quired  his  mobile  homesite  equals  the 
lesser  of : 

(1)  The  amount  the  owner  is  required 
to  pay  for  a  comparable  site,  or 

(ii)  The  amoimt  determined  by  the 
State  necessary  to  purchase  a  compar¬ 
able  mobile  homesite. 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supplement 
payment  shall  be  determined  by  sub¬ 
tracting  48  times  the  economic  rent  of 
the  mobile  homesite  from  the  lesser  of : 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  homesite  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he  actu¬ 
ally  pays  for  his  replacement  mobile 
homesite. 

(3)  Mobile  home  as  personalty.  When 
the  mobile  home  which  must  be  moved 
from  the  site  is  personalty  and  cannot  be 
acquired  under  State  law,  the  displaced 
owner-occupant  is  entitled  to  a  replace¬ 
ment  housing  payment  if : 

(1)  The  structural  condition  of  the 
mobile  home  is  such  that  it  cannot  be 
moved  without  substantial  damage  or 


unreasonable  costs.  The  pa3mient  deter¬ 
mined  by  the  State  will  utilize  “salvage 
value”  instead  of  “acquisition  cost”  to 
determine  the  maximum  replacement 
housing  pasunent,  or 

(ii)  The  mobile  home  is  not  decent, 
safe,  and  sanitary.  The  payment  deter¬ 
mination  by  the  State  will  utilize  “trade- 
in  value”  Instead  of  “acquisition  cost”  to 
determine  the  moving  replacement  hous¬ 
ing  payment. 

(d)  Acquisition  of  mobile  home  only — 
owner -occupant  rents  site. — (1)  Replace¬ 
ment  housing  payment.  The  replacement 
housing  payment  will  be  the  amount,  if 
any,  whicdi  when  added  to  the  amount 
for  which  the  State  acquired  his  mobile 
home  equals  the  lesser  of : 

(1)  The  actual  amount  the  owner  is 
required  to  pay  for  a  replacement  dwell¬ 
ing,  or 

(ii)  The  amount  determined  by  the 
State  necessary  to  purchase  a  ccanpara- 
ble  mobile  home,  plus  the  difference 

(A)  In  the  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  homesite  for  4  years  and 

(B)  48  times  the  rent  being  paid  on 
the  site  acquired. 

The  owner  may  choose  to  purchase  a 
comparable  mobile  homesite  as  an  alter¬ 
native  to  renting  a  site.  If  so,  the  down- 
payment  for  the  site  shall  be  made  in 
accordance  with  §  740.76(b). 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent  a  replacement  mobile 
home,  the  rent  supplement  payment 
shall  be  determined  by  subtracting  48 
times  the  economic  rent  of  the  mobile 
home  and  the  actual  rent  of  site  from 
the  lesser  of : 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  hdme  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement 
dwelling. 

(e)  Acquisition  of  rented  site  only — 
mobile  home  not  acquired — (1)  Replace¬ 
ment  housing  payment.  Upon  actjuisition 
of  the  site,  but  not  the  home  situated 
upon  that  site,  and  the  mobile  home  is 
required  to  be  moved,  the  owner-occu¬ 
pant  of  the  mobile  home  is  eligible  for 
up  to  $4,000: 

(1)  For  the  dovmpayment  on  a  compa¬ 
rable  site.  The  amount  shall  be  the  esti¬ 
mated  amount  necessary  for  a  downpay¬ 
ment,  or  the  displacee’s  actual  cost,  if 
less.  The  State’s  determination  of  the 
downpayment  shall  be  made  in  accord¬ 
ance  with  §  740.76(b),  or 

(ii)  As  a  rent  supplement  for  a  compa¬ 
rable  replacement  site.  This  rent  supple¬ 
ment  payment  shall  be  the  difference  de¬ 
termined  by  subtracting  48  times  the 
rent  on  the  site  being  acquired  from  the 
lesser  of : 

(A)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
homesite  for  4  years,  or 

(B)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement  site. 

(2)  Mobile  home  as  personalty.  See 
§  740.95(c)  (3)  for  circumstances  imder 
which  a  replacement  housing  payment 
for  the  mobile  home  may  be  qualified. 


FEDERAL  REGISTER,  VOL.  41,  NO.  214 — THURSDAY,  NOVEMBER  4,  1976 


RULES  AND  REGULATIONS 


§  740.96  Replaremcnt  housing  pay¬ 
ments  for  90-day  owners. 

(a)  General.  -A  displaced  owner  of  a 
mobile  home  who  has  occupied,  for  less 
than  180  days  but  more  than  90  days, 
the  mobile  home  on  the  site  from  which 
he  is  being  displaced  and  who  is  other¬ 
wise  eligible  under  the  provisions  of 
§  740.74(a)  (2)  is  eligible  for  an  amoamt 
not  to  exceed  $4,000: 

( 1)  To  enable  him  to  make  a  downpay¬ 
ment  on 'the  purchase  of  replacement 
housing  iif  accordance  with  §  740.76, 

(2)  To  reimburse  him  for  the  inciden¬ 
tal  expenses  of  such  purchase  in  accord¬ 
ance  with  §  740.74(d),  or 

(3)  If  he  elects  to  rent,  a  rent  supple¬ 
ment  payment  shall  be  determined  as 
provided  in  paragraphs  (b)(2),  (c)(2), 
and  (d)  (2)  of  this  section.  Such  pay¬ 
ments  are  to  be  computed  and  disbursed 
in  accordance  with  the  principles  of 
§  740.78. 

(b)  Acquisition  of  mobile  home  and 
site — (1)  Replacement  housing  payment. 
If  the  owner  purchases  a  replacement 
dwelling,  the  replacement  housing  pay¬ 
ment  will  be  determined  in  accordance 
with  the  provisions  of  §  740.76(b),  except 
that  the  amount  of  the  downpayment 
shall  be  determined  by  the  State  as  the 
amount  required  as  a  downpayment  on 
the  purchase  of  a  comparable  mobile 
home  and  site. 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supple¬ 
ment  payment  shall  be  determined  by 
subtracting  48  times  the  economic  rent 
of  the  acquired  mobile  home  and  site 
from  the  lesser  of : 

(1)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he  ac¬ 
tually  pays  for  his  replacement  dwelling. 

(c)  Acquisition  of  site  only  from 
owner -occupant  of  mobile  home — (1) 
Replacement  housing  payment.  If  the 
owner  purchases  conventional  replace¬ 
ment  housing  or  a  site  to  which  the  mo¬ 
bile  home  is  moved,  the  replacement 
housing  payment  will  be  an  amount  de¬ 
termined  in  accordance  with  the  provi¬ 
sions  of  §  740.76,  except  that  the  amount 
of  the  downpayment  shall  be  determined 
by  the  State  as  the  amount  required  as 
a  downpayment  on  the  purchase  of  a 
comparable  site. 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  rent  supplement 
payment  shall  be  determined  by  sub¬ 
tracting  48  times  the  economic  rent  of 
the  acquired  site  from  the  lesser  of: 

(i)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable  site 
for  4  years,  or 

(ii)  48  times  the  monthly  rent  he  ac¬ 
tually  pays  for  his  replacement  site. 

(3)  Mobile  home  as  personalty.  See 
§  740.95(c)  (3)  of  this  Subpart  E  for  cir¬ 
cumstances  under  which  a  replacement 
housing  payment  for  the  mobile  home 
may  be  qualified. 

(d)  Acquisition  of  mobile  home  only — 
owner-occupant  rents  site. — (1)  Replace¬ 
ment  housing  payment.  If  the  owner  pur¬ 
chases  replacement  housing,  the  replace- 

-  ment  housing  payment  will  be: 


(1)  An  amount  determined  in  accord¬ 
ance  with  the  provisions  of  §  740.76(b) 
except  that  the  amount  of  the  downpay¬ 
ment  shall  be  determined  by  the  State 
as  the  amount  required  as  a  downpay¬ 
ment  on  the  purchase  of  a  cMnparable 
mobile  home,  plus 

(ii)  An  amount  determined  by  sub¬ 
tracting  48  times  the  rent  being  paid 
on  the  site  acquired  from  the  lesser  of: 

(A)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable  mo¬ 
bile  homesite  for  a  period  of  4  years,  or 

(B)  The  amount  of  rent  the  owner  ac¬ 
tually  pays  for  the  replacement  site. 

The  owner  may  choose  to  purchase  a 
comparable  mobile  homesite  as  an  alter¬ 
native  to  renting  a  site.  If  so,  the  down- 
payment  for  the  site  shall  be  made  in 
accordance  with  §  740.76(b) . 

(2)  Rent  supplement  payment.  If  the 
owner  elects  to  rent,  the  payment  shall 
be  determined  by  subtracting  48  times 
the  economic  rent  of  the  mobile  home 
and  actual  rent  of  the  site  from  the 
lesser  of : 

(1)  The  amount  determined  by  the 
State  necessary  to  rent  a  comparable 
mobile  home  and  site  for  4  years,  or 

(ii)  48  times  the  monthly  rent  he 
actually  pays  for  his  replacement  dwell¬ 
ing. 

§  740.97  .Rent  siipph'inonl  p.iymenls  to 
tcnant8  of  mobile  homes  for  90  days 
OP  more. 

(a)  General.  A  displaced  tenant  of  a 
mobile  home  who  has  occupied  for  at 
least  90  days  the  mobile  home  on  the  site 
from  which  he  has  been  displaced  and 
who  is  otherwise  eligible  under  the  pro¬ 
visions  of  §  740.78(a) ,  is  eligible  for  a  re¬ 
placement  housing  or  rent  supplement 
payment,  not  to  exceed  $4,000. 

(b)  Options.  (1)  He  may  receive  an 
amoimt  to  enable  him  to  make  a  down- 
payment  to  purchase  a  decent,  safe,  and 
sanitary  dwelling  and  to  reimburse  him 
for  the  expenses  incident  to  such  pur¬ 
chase  in  accordance  with  the  provisions 
of  §  740.96(b)(1),  or 

(2)  If  he  elects  to  rent,  he  may  receive 
a  rent  supplnnent  payment  which  will  be 
determined  in  accordance  with  §  740.96 
(b)(2),  except  that  actual  rent  being 
paid  for  the  mobile  home  and  site  will 
be  used  in  the  computation.  The  pay¬ 
ment  will  be  computed  and  disburs^  in 
accordanc6  with  the  principles  of  §  740.- 
78  (b),  (c),  and  (d). 

Subpert  F — Replacement  Housing  as  Last 
Resort 

§  740.  Ill  Purpose. 

To  prescribe  the  provisions  and  pro¬ 
cedures  to  provide  for  replacement  hous¬ 
ing  as  last  resort  when  it  is  determined 
that  a  Federal  or  Federal-aid  project 
cannot  proceed  to  actual  construction 
because  comparable  replacement  sale  or 
rental  housing  is  not  available  for  high¬ 
way  displacees  and  cannot  otherwise  be 
made  available.  It  is  also  the  purpose  of 
this  Subpart  to  allow  broad  latitude  in 
methods  of  implementation  by  the 
States. 
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§740.112  Effcclive  date. 

This  subpart  is  effective  120  days 
after  issuance.  At  the  option  of  the  State, 
this  subpart  may  be  made  effective  at 
an  earlier  date  which  is  not  prior  to  the 
date  of  issuance. 

§740.113  General  requircmciils. 

(a)  Rights  of  the  displaced  person. 
The  provisions  of  this  Subpart  do  not  de¬ 
prive  any  displaced  person  of  his  rights 
to  receive  relocation  assistance,  moving 
costs  or  replacement  housing  payments 
for  which  he  may  be  otherwise  eligible 
nor  of  his  freedom  of  choice  in  the  se¬ 
lection  of  replacement  housing.  The 
State  may  not  require  a  displaced  per¬ 
son,  without  his  written  consent,  to  ac¬ 
cept  a  dwelling  provided  by  the -State 
imder  these  procedures  in  lieu  of  his  ac¬ 
quisition  payment,  if  any,  for  the  real 
property  from  \Yhich  he  is  displaced  or 
the  replacement  housing  or  rent  supple¬ 
ment  payment  for  which  he  may  be  eli¬ 
gible.  However,  the  State’s  obligation  of 
providing  comparable  replacement  hous¬ 
ing  will  have  been  discharged  when  com¬ 
parable  replacement  housing  has  been 
made  available  to  the  displaced  person 
in  compliance  with  the  Uniform  Act.  If 
the  displacee  does  not  accept  the  com¬ 
parable  replacement  housing  provided 
by  the  State  but  obtains  and  occupies 
other  decent,  safe,  and  sanitary  hous¬ 
ing,  the  replacement  housing  pasnnent 
shall  be  the  amount  necessary  to  pro¬ 
vide  comparable  replacement  hoxislng  or 
the  amount  actually  incurred  by  the  dis¬ 
placee  for  decent,  safe,  and  sanitary 
housing,  whichever  is  the  lesser. 

(b)  Consequential  displacement.  Any 
person  displaced  because  of  the  acquisi¬ 
tion  of  real  property  for  a  last  resort 
housing  project  under  the  State’s  power 
of  eminent  domain  (including  amicable 
agreements  under  the  threat  of  such 
power)  is  entitled  to  all  benefits  for 
which  he  is  eligible  under  the  relocation 
assistance  provisions,  except: 

(1)  This  provision  is  not  applicable  to 
an  owner-occupant  who  voluntarily  acts 
to  sell  his  property  to  the  State  for  last 
resort  housing,  and 

(2)  The  owner-occupant  so  certifies  in 
a  statement  maintained  in  the  State’s 
files. 

(c)  Civil  rights.  The  selection  of~ prime 
contractors  and  subcontractors  shall  be 
made  by  the  States  on  a  nondiscriml- 
natory  basis  and  in  accordance  with  the 
requirements  in  Title  VI  of  the  Civil 
Rights  Act  of  1964  and  Executive  Orders 
11246  and  11625. 

§  740.114  Appli^bility. 

(a)  General.  The  provisions  of  this 
Subpart  apply  to  an  “initial  occupant.’’ 
Should  it  become  necessary  to  apply  the 
provisions  of  this  Subpart  to  a  “subse¬ 
quent  occupant’’  the  words  “adequate  re¬ 
placement  housing’’  should  be  substitut¬ 
ed  for  “comparable  replacement  hous¬ 
ing’’  throughout  this  Subpart. 

(b)  Utilization  of  last  resort  housing. 
May  be  provided  when: 

(1)  Comparable  replacement  housing 
is  not  available  for  the  displaced  person, 
or 
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(2)  Comparable  replacement  housing 
s  available  for  the  displaced  person 
within  his  financial  means  but: 

(i)  The  computed  replacement  hous¬ 
ing  pasmient  exceeds  the  $15,000  limita¬ 
tion  of  42  U.S.C.  4623  or 

<ii)  The  computed  rent  supplement 
exceeds  the  $4,000  limitation  of  42  U.S.C. 
4624. 

(c>  Replacement  homing  costs  in  ex¬ 
cess  of  $15,000  for  a  180-day  owner.  The 
180 -day  owner  is  eligible  for  increased 
interest  costs,  closing  costs,  and  a  re¬ 
placement  housing  payment.  When  the 
sum  of  these  items  is  estimated  to  ex¬ 
ceed  the  $15,000  maximum,  the  last  re¬ 
sort  housing  provisions  are  applicable. 

(d)  Rent  supplement  in  excess  of 
$4,000  for  a  90-day  owner  or  tenant.  A 
90-day  owner  or  tenant,  in  accordance 
with  Part  740,  Subpart  D  is  eligible  for 
a  rent  supplement.  When  this  payment 
is  expected  to  exceed  the  $4,000  maxi¬ 
mum,  the  last  resort  housing  provisions 
are  applicable. 

(e)  Alternate  procedure  when  replace¬ 
ment  housing  available  at  cost  exceed¬ 
ing  $15,000  or  $4,000.  Notwithstanding 
paragraphs  (b),  (c),  and  (d)  of  this  sec¬ 
tion,  a  last  resort  housing  project  need 
not  be  programed  if  comparable  replace¬ 
ment  housing  is  available  and  a  State 
wishes  to  pay  with  its  own  funds  amounts 
which  exceed  the  $15,000  or  $4,000  limi¬ 
tations  of  42  U.S.C.  4623  and  4624.  Close 
surveillance  should  be  maintained  where 
this  alternate  procedure  is  used  to  as¬ 
sure  that  dlsplacees  receive  the  full  en¬ 
titlement  under  the  principal  of  com¬ 
parability. 

if)  Downpayment.  A  displaced  person 
eligible  for  a  downpayment  imder  Part 
740,  Subpart  D  must  equally  match  any 
amount  over  $2,000  required  for  the 
downpayment  and  Incidental  expenses 
of  the  purchase.  He  may  contribute  la¬ 
bor  and  materials  as  part  or  all  of  his 
matching  funds. 

(g)  Direct  payments.  No  payments 
made  under  this  Subpart  shall  be  paid 
directly  to  the  displacee,  except  in  those 
Instances  where  tiie  State,  in  its  judg¬ 
ment,  considers  a  direct  payment  to  be 
a  prudent  and  feasible  action  and  in  the 
public  interest.  Whenever  a  direct  pay¬ 
ment  is  made  to  a  displacee,  the  hie  will 
be  dociunented  with  the  reasons  therefor. 

(h)  Nonavailability  of  comparable 
housing.  When  comparable  replacement 
housing  is  not  available  and  cannot  oth¬ 
erwise  be  made  available,  the  State  may 
provide  such  housing  by  methods  which 
include  but  are  not  limited  to  the  fol¬ 
lowing: 

(1)  The  purchase  of  land  and/or 
dwellings,  'i^en  such  acquisitions  are 
made  under  the  State’s  power  of  eminent 
domain  or  the  threat  of  eminent  do¬ 
main,  FHWA  procedures  implementing 
provisions  of  Title  ni  of  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  will  ap¬ 
ply.  Title  in  procedures  are  not  re¬ 
quired  if  property  purchased  has  been  of¬ 
fered  for  sale  on  the  open  market  or  the 
owner  voluntarily  acts  to  sell  his  prop¬ 
erty  to  the  State  and  the  owner  so  certi¬ 
fies  in  a  statement  maintained  in  the 
State’s  file. 


(2)  The  rehabilitation  of  existing 
dwellings  to  meet  decent,  safe,  and  sani¬ 
tary  requirements  provided  the  cost  of 
acquisition  and/or  r^iabilitation  does 
not  exceed  the  estimated  cost  of  con¬ 
structing  a  new  comparable  dwelling 
meeting  the  decent,  safe,  and  sanitary 
requirements  of  the  displacees  that  can 
be  constructed  on  a  timely  basis, 

(8)  The  relocation  and,  if  necessary, 
the  refurbishing  or  rehabilitation  of 
dwellings  purchased  by  the  State  for 
right-of-way  purposes, 

(4)  The  construction  of  new  dwellings, 
or 

(5)  The  transfei'  from  the  General 
Services  Administration  to  the  State  of 
any  real  property  surplus  to  the  needs  of 
the  Unit^  States.  Such  transfer  shall 
be  subject  to  such  terms  and  conditions 
as  the  General  Services  Administration 
determines  necessary  to  protect  the  in¬ 
terest  of  the  United  States  and  may  be 
made  without  monetary  consideration, 
except  that  the  State  shall  pay  to  the 
Unit^  States  all  amoimts  received  by 
the  State  frc«n  any  sale,  lease,  or  other 
di^x>sition  of  such  property  used  for  re¬ 
placement  housing  purposes. 

(1)  Ownership  or  tenancy  status.  It  is 
the  responsiblll^  of  the  State  under  this 
Subpart  to  provide  a  replacement  dwell¬ 
ing  which  places  the  displacee  in  the 
same  ownership  or  tenancy  status  as  he 
had  prior  to  displacement.  At  the  request 
of  the  displacee,  the  State  may  provide 
a  dwelling  which  changes  the  ownership 
or  tenancy  status  of  the  displacee  if  such 
a  dwelling  is  available  and  can  be  pro¬ 
vided  more  econmnically.  However,  if  the 
computed  replacement  housing  payment 
for  an  owner-occupant  is  less  than 
$4,000,  a  rental  supplment  not  to  exceed 
$4,000  may  be  paid. 

<j)  Cooperative  agreements.  The  State 
may  enter  into  cooperative  agreements 
with  any  other  Federal,  State,  or  local 
agMicy  or  contract  with  any  individual, 
firm,  association  or  corporation  for  serv¬ 
ices  in  connection  with  these  activities. 
It  is  expected  that  the  State  will,  to  the 
greatest  extent  practicable,  utilize  the 
services  of  Federal,  State,  or  local  hous¬ 
ing  agencies,  or  other  agencies  having 
experience  in  the  administration  or  con¬ 
duct  of  similar  housing  assistance- 
activities. 

§  740.1  IS  Programming  a?i(l  aiitiiori/.H- 
tion. 

The  following  activities  shall  be  pro¬ 
grammed  and  authorized  as  either  a  last 
resort  housing  project  or  as  a  separate 
line  item  on  a  Form  PR-37,  Project  Sta¬ 
tus  Record.  All  aspects  of  authorized  re¬ 
placement  housing  as  last  resort  are  to 
be  reported  on  Form  PR-37,  as  work  class 
4  and  work  type  R/WH. 

(a)  Preliminary  study  and/or  last  re¬ 
sort  housing  plan.  Whenever  it  is  indi¬ 
cate  that  a  sufficient  supply  of  com¬ 
parable  replacement  housing  may  not 
be  available  for  all  residents  on  the  ap¬ 
prove  location,  the  State  may  submit  a 
request  for  program  approval  to  procee 
with  preliminary  studies  and/or  a  last 
resort  housing  plan  as  require  by  §  740.- 
117  and  §  740.118.  Either  at  time  of  pro¬ 


gram  approval  or  subsequently,  the 
FHWA  may  issue  a  letter  of  authoriza¬ 
tion  to  the  State  to  procee  with  the 
study  and/or  plan. 

(b)  Authorization.  Upon  approval  of 
the  last  resort  housing  plan,  the  FHWA 
may  authorize  the  State  to  implement 
the  plan. 

§  740.116  Federal  participation. 

(a)  Eligible  costs.  Feeral-aid  funds 
will  participate  in  the  actual  reasonable 
costs  incurre  by  the  State  in  providing 
last  resort  housing  when  incurre  in  ac¬ 
cordance  with  the  provisions  of  this  Sub¬ 
part.  Such  costs  include  but  are  not  lim- 
iteto: 

(1)  The  acquisition  price  of  land  and 
or  dwellings  and  costs  incidental  thereto. 

(2)  Moving  of  houses, 

(3)  Site  development, 

(4)  Architect  and  engineer  fee, 

^5)  Landscaping, 

^6)  Rehabilitation  of  existing  housing. 

(7)  Construction  of  new  housing, 

(8)  Legal  fees  and  expenses, 

(9)  Other  expenditures  necessary  to 
produce  dwelling  units  which  are  com¬ 
patible  with  other  dwellings  in  the  neigh¬ 
borhood  in  which  they  are  constructed 
and  acceptable  to  the  general  real  estate 
market,  and 

(10)  Any  direct  costs  of  providing  last 
resort  housing  Incuned  by  a  State  high¬ 
way  agency,  political  subdivision,  local 
public  agency,  or  housing  advisory  com¬ 
mittee. 

(b)  Federal  Share.  Federal  reimburse¬ 
ment  for  the  costs  of  last  resort  housing 
shall  be  determined  In  accordance  with 
the  appropriate  Federal  pro-rata  share 
of  funds  involved. 

§  740.117  Preliminary  housing  study. 

(a)  Inventory  of  replacement  housing. 
Whenever,  during  the  planing,  develop¬ 
ment  or  execution  of  a  Federal  or  fed¬ 
erally  assisted  project,  it  appears  that  a 
sufficient  supply  of  comparable  decent, 
safe,  and  sanitary  replacement  housing 
may  not  be  available-to  satisfy  the  re¬ 
quirements  of  this  part  or  that  such 
housing  is  not  available  on  a  nondis- 
criminatory  or  fair  housing  basis,  the 
State  using  existing  data  and  supple¬ 
menting  it  where  necessary,  to  ascertain 
-more  precisely  the  need  to  provide  hous¬ 
ing  imder  this  Subpart  F,  shall: 

(1)  Prepare  an  inventory  of  the  char¬ 
acteristics  and  relocation  needs,  desires, 
and  intentions  of  the  families  and  indi¬ 
viduals  for  whom  there  is  a  possible 
need  Indicated  for  last  resort  housing, 

(2)  Prepare  an  inventory  of  available 
housing  which  shall  include: 

(i)  Currently  available  comparable  re¬ 
placement  sale  and  rental  housing,  and 

(ii)  Housing  planned  to  be  constructed 
or  rehabilitated  and  which  will  be  avail¬ 
able  as  comparable  replacement  hous¬ 
ing. 

The  inventories  under  paragraph  (a)  <2) 
(i)  and  (il)  of  this  section  sh^l  not  in¬ 
clude  housing  planned  to  be  removed  or 
demolished  by  the  highway  project  or  by 
governmental  or  private  agencies. 

(3)  In  preparing  such  inventories,  the 
State  shall  consult  with  Federal,  State,  or 
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local  agencies  which  may  be  able  to  pro¬ 
vide  such  housing  or  are  knowledgeable 
with  respect  to  housing  programs.  In  or¬ 
der  to  avoid  reliance  by  more  than  one 
displacing  agency  on  the  same  replace¬ 
ment  housing  resource,  the  State  shall 
coordinate  with  the  other  displacing 
agencies  with  respect  to  the  utilization 
and  allocation  of  these  resources.  The 
timing  of  the  highway  project  must  also 
be  taken  into  consideration  in  preparing 
the  inventories. 

(b)  Analysis  and  conclusion.  Tlie  State 
shall  correlate  and  analyze  the  informa¬ 
tion  contained  in  the  inventories  in  para¬ 
graph  (a)  of  this  section.  If  last  resort 
housing  funds  are  to  be  utilized,  this 
analysis  must  reasonably  show  that  the 
project  cannot  proceed  to  actual  con¬ 
struction  because  comparable  sale  or 
rental  housing  is  not  reasonably  antici- 
F>ated  to  be  available  and  cannot  be  made 
available.  The  preliminary  housing  study 
should  conclude  with  the  number  and 
characteristics  of  dwellings  to  be  provid¬ 
ed  under  last  report  housing  procedures. 

(c)  Combined  study  and  plan.  The  pre¬ 
liminary  study  may  be  combined  with 
the  last  resort  housing  plan  provided  in 
§  740.118. 

§  740.118  Last  resort  housing  plan. 

(a)  Plan  requirements.  If  the  analysis 
in  the  preliminary  housing  study  indi¬ 
cates  that  the  provision  of  last  resort 
housing  is  necessary  and  the  FHWA  has 
concurred,  the  State  shall  develop  or 
cause  to  be  developed  a  plan  designed  to 
determine  the  method  of  producing  com¬ 
parable  replacement  housing.  In  the  de¬ 
velopment  of  the  plan,  innovative  ap¬ 
proaches  and  methods  for  the  provision 
of  suitable  replacement  housing  are  en¬ 
couraged.  A  detailed  analysis  of  the  needs 
of  each  displacee  shall  be  considered 
when  planning  the  type  of  housing  nec¬ 
essary  to  meet  these  needs.  The  plan 
shall  include: 

(DA  statement  that  the  methods  pro¬ 
posed  in  the  plan  to  provide  comparable 
replacement  housing  can  be  legally  ac¬ 
complished  in  accordance  with  State  law, 

(2)  How,  when,  and  where  housing  will 
be  provided, 

(3)  The  environmental  suitability  of 
the  location  of  the  proposed  houshig, 

(4)  The  environmental  impact  of  the 
proposed  last  resort  housing  and  a  rec¬ 
ommended  classification  of  the  action  in 
accordance  with  §  771.9(b) : 

(i)  When  the  last  resort  housing  plan 
indicates  that  100  or  less  last  resort  hous¬ 
ing  units  must  be  provided,  the  discus¬ 
sion  of  the  environmental  effects  of  such 
housing  in  the  last  resort  housing  plan 
would  ordinarily  support  a  highway  au¬ 
thority’s  recommendation  that  the  ac¬ 
tion  be  classified  as  a  nonmajor  “Federal” 
action  not  requiring  an  EIS  or  a  negative 
declaration;  the  FHWA’s  approval  of  the 
last  resort  housing  plan  shall  constitute 
concurrence  in  the  recommended  classi¬ 
fication, 

(ii)  A  prcHPOsed  housing  project  of 
more  than  100  units  should  ordinarily 
considered  a  major  action  and  requires 
coordination  between  the  highway  au¬ 
thority  and  FHWA  to  determine  if  a  sup¬ 


plement  to  the  highway  environmental 
document  in  accordance  with  §  771.15  of 
this  chapter  must  be  prepared;  the  final 
determination  shall  be  concurred  in  by 
the  FHWA, 

(ill)  The  size  of  the  last  resort  housing 
project  should  be  used  merely  as  a  guide 
and  not  as  an  absolute  in  determining 
whether  or  not  a  supplement  to  the  high¬ 
way  environmental  document  must  be 
prepared, 

(5)  How  it  will  be  financed  and  the 
amount  of  project  funds  to  be  used  for 
such  housing: 

(i)  Contractual  arrangement  'with 
State  and  local  housing  agencies, 

(ii)  Constractual  arrangement  with 
HUD  or  the  Farmers  Home  Administra¬ 
tion, 

(iii)  Contract  with  nonprofit  or  for 
profit  organizations  experienced  in  the 
development  of  housing,> 

(iv)  Interest  subsidy  payments,  or 

(v)  Direct  construction  by  the  State, 

(vi)  The  prices  within  the  financial 
means  of  the  families  and  Individuals 
to  be  displaced  at  which  the  housing  will 
be  rented  or  sold, 

(vii)  The  arrangements  for  maintain¬ 
ing  rent  levels  appropriate  for  the  per¬ 
sons  to  be  rehoused, 

(viii)  The  arrangements  for  rental 
housing  management, 

(ix)  The  disposition  of  the  proceeds 
from  rental,  sale,  or  resale  of  such  hous¬ 
ing, 

(x)  How  the  construction  will  be  mon¬ 
itored,  and 

(xi)  Any  other  comments  pertinent  to 
providing  replacement  housing. 

(b)  Consultation.  From  the  inception 
of  the  last  resort  housing  plan  and  con¬ 
tinuing  during  the  course  of  its  develop¬ 
ment,  ^e  State  shall  consult  with  HUD 
(or  the  Farmers  Home  Administration, 
where  appropriate)  and  with  the  resi¬ 
dents  to  be  displaced  or  their  representa¬ 
tives. 

(c)  25  units  or  less.  If  the  total  need 
for  replacement  housing  to  be  provided 
under  this  subpart  by  a  single  last  resort 
housing  project  (or  in  the  case  of  joint 
development  with  other  agencies,  by  sev¬ 
eral  projects)  is  for  25  dwelling  units  or 
less,  the  State  may  plan  and  provide  such 
housing  without  the  assistance  of  an  ad¬ 
visory  committee  or  review  by  other 
agencies.  The  plan  must  be  reviewed  and 
approved  by  the  FHWA.  The  State  shall 
be  guided  by  the  HUD  project  selection 
criteria  and  minimum  property  stand¬ 
ards  (see  paragraphs  (e)(1)  (ii)  and 

(iii)  of  this  section)  for  comparable  Fed¬ 
eral  housing  programs  and  shall  comply 
with  the  policies,  requirements  and 
procedures  specified  in  §  740.121. 

(d)  More  than  2B  units.  Where  more 
than  25  dwelling  units  must  be  provided 
on  a  single  last  resort  housing  project, 
the  State  shall  appoint  an  advisory 
committee  which  shall  consult  with  and 
provide  assistance  to  the  State,  or  its 
selected  organization,  in  the  development 
of  the  plan, 

(1)  The  advisory  committee  shall  in¬ 
clude  representatives  of  the  following: 

(i)  The  State  and  its  selected  organiza¬ 
tion,  If  any. 


(ii)  Die  chief  executive  officer  of  the 
jurisdiction  in  which  displaconent  will 
occiu:, 

(iii)  State  and  local  agencies  knowl¬ 
edgeable  regarding  housing  in  the  area, 
including  but  not  limited  to  the  local 
housing  authority,  local  redevelopment 
agency,  and  centralized  relocation 
agency,  if  any. 

(iv)  Other  appropriate  public  (e.g., 
local  and  areawide  planning  agencies) 
and  private  groups  knowledgeable  re¬ 
garding  housing  and  the  problems  of 
housing  discrimination  as  well  as  repre¬ 
sentatives  of  affected  residents  to  be  dis¬ 
placed. 

(2)  ,The  failure  of  any  person  to  par¬ 
ticipate  on  the  committee  shall  not  pre¬ 
clude  the  committee  from  satisfying  the 
requirements  of  this  section. 

(3)  If  the  State  elects  not  to  develop 
a  replacement  housing  plan  with  its  own 
forces,  it  shall  engage  aJState  or  local 
housing  agency,  or  other  agency  or  or¬ 
ganization  having  experience  in  the  ad¬ 
ministration  or  conduct  of  housing  pro¬ 
grams  to  develop  the  last  resort  housing 
plan.  In  such  cases,  the  State  shall  ap¬ 
point  an  advisory  committee  to  work  with 
the  agency  or  organization  so  engaged. 
The  advisory  committee  shall  be  consti¬ 
tuted  and  shall  fimction  as  under  the 
provisions  of  paragraph  (d)(1)  of  this 
section. 

(e)  Submission  of  the  last  resort  hous¬ 
ing  plan  for  review.  Where  more  than  25 
dwelling  units  are  to  be  provided,  the 
State  shall  submit  the  replacement  hous¬ 
ing  plan  to  HUD  (or  the  Farmers  Home 
Administration,  where  appropriate)  and 
the  Regional  and  State  Clearinghouses 
designated  pursuant  to  OMB  Circular 
No.  A-95. 

(1)  HUD  (or  the  Farmers  Home  Ad¬ 
ministration,  where  appropriate)  shall 
review  and  comment  on  the  plan  wi'th 
respect  to: 

(i)  Plan  feasibility, 

(ii)  Project  selection  criteria  in  deter¬ 
mining  priority  of  funding  projects  xm- 
der  Sections  235(1)  and  236  of  the  Na¬ 
tional  Housing  Act  (12  U.S.C.  1701  and 
1701Z-1),  rent  supplement  projects  and 
low  rent  housing  application  under  the 
U.S.  Housing  Act  of  1937  (42  U.S.C.  1401 
et  seq.) , 

(iii)  Minimum  property  standards  for: 

(A)  One  and  two  family  dwellings 
(HUD  4900.1), 

(B)  Multifamily  housing  (HUD 
4910.1), 

(C)  Care-type  housing  (HUD  4920.1), 

(D)  Manual  of  acceptable  practices 
(HUD  4930), 

(E)  Mobile  home  construction  and 
safety  standards  (24  CFR  280.1  et.  seq.) , 

(iv)  Environmental  standards  and 
procedures  as  provided  in  paragraphs 
(a)  (3)  and  (4)  of  this  section, 

(v)  Compatibility  with  local  and  area¬ 
wide  housing  plans,  provided  that  such 
plans  are  in  compliance  with  9  740.121, 
and 

(vl)  Compliance  with  the  Civil  Right 
Acts  and  Executive  Orders  specified  In 
9  740.121. 
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(2)  The  Regional  and  State  Clearing¬ 
houses  shall  review  and  comment  on  the 
plan  with  respect  to  its  compatibility 
with  the  areawide  housing  plan  or  strat¬ 
egy  developed  or  being  developed  by  the 
Regional  Planning  Agency. 

(3)  HUD  (or  the  Farmers  Home  Ad¬ 
ministration,  where  appropriate)  and 
the  Regional  and  State  clearinghouses 
shall  review  the  plan  and  submit  com¬ 
ments  to  the  State  within  30  calendar 
days  after  receipt  of  the  plan.  If  neces¬ 
sary  for  timely  implementation  of  the 
plan  or  execution  of  the  projects,  the 
State  may  shorten  the  time  allowed  for 
review  and  conunent  to  some  reasonable 
period  less  than  30  days. 

(f)  Revision  of  last  resort  housing 
plan  after  review.  Upon  receipt  and  con¬ 
sideration  of  the  comments  on  the  plan, 
the  State  shall  revise  the  plan,  if  deemed 
necessary  by  the  State,  to  correct  nega¬ 
tive  comments  resulting  from  the  above 
reviews. 

(g)  Review  of  substantial  modifica¬ 
tions.  Any  substantial  modifications  in 
the  plan,  except  those  made  in  accord- 
ahce  with  such  comments,  should  be  re¬ 
submitted  for  review  and  comments  un¬ 
less  time  does  not  permit.  Whenever  an 
amended  plan  is  resubmitted  for  review 
and  comments,  a  copy  may  also  be  pro¬ 
vided  to  the  advisory  committee  for 
simultaneous  review. 

(h)  State  determination  of  compli¬ 
ance.  Subsequent  to  receipt  of  review 
comments  and  modification  of  the  plan, 
if  deemed  necessary,  or  if  the  30-day 
review  period  has  passed  without  re¬ 
ceiving  any  comments,  the  State  shall 
make  a  determination  that  the  plan  is 
in  substantial  compliance  with  para¬ 
graph  (e)  of  this  section  and  shall  sub¬ 
mit  it  to  the  PHWA  for  approval  or 
disapproval. 

(i)  Aggregate  housing  under  jointly 
financed  programs.  Where  several  agen¬ 
cies  are  administering  programs  result¬ 
ing  in  residential  displacement,  oppor- 
tiinities  shall  be  soiight  out  for  joint 
development  and  financing  in  order  to 
aggregate  their  resources  to  provide  re¬ 
placement  housing  in  sufficient  quantity 
to  satisfy  the  aggregate  needs  of  such 
programs. 

§  740.119  Iinplenimlution  of  huu»iiiig 
plan. 

(a)  Use  of  other  agencies.  Whenever 
practicable,  the  State  may  utilize  the 
services  of  Federal,  State,  or  local  hous¬ 
ing  agencies,  or  other  agencies,  groups 
or  individuals  having  experience  in  the 
administration  or  conduct  of  similar 
housing  programs. 

(b)  Inspecton  of  construction.  The 
State  shall  monitor,  with  its  own  forces 
or  qualified  fee  personnel,  the  construc¬ 
tion  of  replacement  housing  to  assure 
that  it  is  in  accordance  with  the  last  re¬ 
sort  hotising  plan.  A  final  Inspection 
shall  be  made  and  the  signed  certifica¬ 
tion  of  acceptability  of  the  construction 
shall  be  in  the  State  files. 

(c)  Utilization  of  small  and  minority 
firms.  The  use  of  small  and  minority 
firms  located  In  or  near  the  project  area. 


and  the  employmmt  of  residents  of  the 
project  area,  are  encouraged. 

§  740.120  Advice  and  technk'al 

ance  by  HUD  and  other  Federal 
Agencies. 

Throughout  the  entire  planning,  de- 
velopment,  and  implementation  process, 
the  HUD  area  or  Insuring  Office  Director 
will  provide  the  State  with  advice,  tech¬ 
nical  assistance  and  general  information 
requested  by  the  State.  HUD  will  also 
review  pending  applications  for  housing 
subsidy  assistance  or  mortgage  insur¬ 
ance  to  determine  the  effect  on  any  es¬ 
timated  replacement  housing  deficit  and 
keep  the  State  advised  as  applications 
are  received  or  commitments  are  made 
that  are  likely  to  affect  any  estimated 
deficit.  Where  appropriate,  the  Farmers 
Home -Administration  will  provide  the 
State  with  similar  assistance. 

§  740.121  Compliance  willi  other  (Stat¬ 
utes. 

The  development  and  implementation 
of  last  resort  housing  projects  shall  be 
in  compliance  with  the  applicable  provi¬ 
sions  of  the  following,  including  the 
amendments  and  regulations  issued  pur¬ 
suant  thereto : 

(a)  Section  1  of  the  Civil  Rights  Act 
of  1866  (42  U.S.C.  1982  et.  seq.), 

(b)  Title  VI  of  the  CivU  Rights  Act  of 
1964  (42  U.S.C.  2000d  et.  seq.), 

(c) '  Title  vm  of  the  Civil  Rights  Act 
of  1968  (42  U.S.C.  3601  et.  seq.), 

(d)  The  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321-4347), 

(e)  Executive  Order  11063  (Equsil  Op¬ 
portunity  in  Housing)  3  CFR  Comp. 
1959-1963,  page  652, 

(f)  Executive  Order  11246  (Equal 
Employment  Opportunity)  3  CFR  Comp. 
1964-1965,  page  339  or  Federal  Laws,  Reg- 
tilations  and  Materials  Relating  to  the 
Federal  Highway  Administration,  page 
IV-41,  and 

(g)  Executive  Order  11625  (Minority 
Business  Enterprise)  3  CFR  Comp.  1971, 
page  213. 

Appendix  A — ^Format  for  Computation  or 
Interest  Payments 

'  REQUIRED  information 

1.  Outstanding  balance  of  mort¬ 

gage  on  acquired  dwelling.  $. _ 

2.  Outstanding  balance  of  mort¬ 

gage  on  replacement  dwell¬ 


ing  - -  $. 

3.  Lesser  of  Line  1  or  Line  2 _  $. 


4.  Number  of  months  remaining 
imtil  last  payment  is  due 
for  mortgage  on  acquired 
dweUing _  _ ^ 

6.  Number  of  months  remain- 
Ing  untU  last  payment  is 
due  for  mortgage  on  re¬ 
placement  dwelling _  _ _ _ 

6.  Lesser  of  Line  4  or  Line  5 _  _ 

7.  Annual  Interest  rate  of  mort¬ 

gage  on  acquired  dwelling.  _ % 

8.  Annual  interest  rate  of  mort¬ 

gage  on  replacement  dwell¬ 
ing  (or,  if  it  is  lower,  the 
prev^ling  annual  interest 
rate  currently  charged  by 
mortgage  lending  institu¬ 
tions  in  the  general  area  In 
which  the  replacement 
- — Tlwelllng  Is  located) -  - 


REQUiREO  iNi'ORMATioN — Continued 

9.  Prevailing  annual  Interest 

rate  paid  on  standard  pass¬ 
book  savings  accounts  by 
commorcial  banks _  _ _ % 

10.  If  applicable,  any  debt  serv¬ 

ice  costs  on  the  loan  on 
the  replacement  dwelling, 
such  as  points  paid  by  the 
purchaser  which  are  not 
reimbursable  as  an  incl- 
dentlal  expense _  • _ 

DEVELOPMENT  OF  MONTHLY  PAYMENT  FIGURES 

A.  Monthly  payment  required 

to  amortize  a  loan  of 

$ _ In _ months 

(Line  3)  (Line  6) 
at  an  annual  interest  rate 
of _ percent _  $ _ 

(Line  7) 

B.  Monthly  payment  required 

to  amm-tize  a  loan  of 

$ - ^  In _ months 

(Line  3)  (Line  6) 
at  an  annual  interest  rats' 

of  _ percent _  $ _ 

(Line  3) 

C.  Monthly  payment  required 

to  amortize  a  loan  of 

$ _ in _ months 

(Line  3)  (Line  6) 
at  an  annual  interest  rate 

of  _  percent. _  $ . . 

(Line  9) 

CALCULATION  OF  INTEREST  PAYMENTS 


Step  1  Subtract  A  from  B: 

Monthly  payment  based  on 
rate  for  replacement 
dwelling  (B)_ . $. 

Monthly  pa3nnent  based  on 
rate  for  acquired  dwelling 
(A)  $. 

Result  (difference) _  $. 

Step  2  Divide  result  (difference) 
of  Step  1  by  C  (carry  to  6 
decimal  places) : 

Result  (difference)  from 
Step  1 .  $. 

Monthly  payment  based  on 
savings  rate  (C) _  $. 

Result  (quotient) _  $. 

(Line  6) 

Step  3  Multiply  outstanding 


balance  of  mortgage  on 
acquired  dwelling  by  result 
(quotient)  of  Step  2; 
Outstanding  Balance  (from 


Line  3) _ 9--. 

Result  (quotient)  of  Step 

2. .  X-. 

Result  (product) _  $... 

Step  4  Add  to  result  (product) 


of  Step  3  any  debt  service 
costs  on  the  loan  on  the  re¬ 
placement  dwelling: 

Result  (product)  of  Step  3, 


first  mortgage _  9 - 

Result  (product)  of  Step  3, 

second  mortgage  i -  9 - 

Sum  or  difference,  as  appll- . 

cable!  . . $ - 

Add  debt  service  costs  on 
loan  on  replacement 

dwelling  (Line  10) -  $ - 

Amount  of  Interest  pay¬ 
ment  _ 9 - 


'If  there  is  more  than  one  outstanding 
mortgage  on  an  acquired  dwelling,  the  dis¬ 
counted  value  of  each  mortgage  must  be 
determined.  To  do  this,  a  separate  computa¬ 
tion  is  made  to  each  mortgage  ttirough  Step 

3.  A  consolidated  Step  4  is  then  completed. 
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